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DECLARATION OF COVENANTS AND RESTRICTIONS FOR SUMMER TREES ‐ ALL UNITS 

 
The undersigned (hereinafter called the Developer), being the owner of all the real property 
hereinafter described, makes the following Declaration of Covenants and Restrictions: 
 
1) Property Affected. The real property covered and affected by these covenants and restrictions 

is in Volusia County, Florida, and is described as follows: All of Summer Trees Units recorded 
in the Public Records of Volusia County, Florida. 
 

2) Underlying Considerations. The property (hereinafter called the development) affected by 
these covenants and restrictions was developed as a residential planned unit development in 
the City of Port Orange, Florida. The development includes certain common areas such as 
roads, parks, greenways, and buffer areas. The development and common areas shall be 
managed by a homeowner's association (hereinafter called the association). It is the intent that 
all homes in the development are bound by this Declaration of Covenants and Restrictions for 
Summer Trees. 

 
3) General Covenants and Restrictions. 

a) Permitted Use. The platted residential lots, and every one of them, shall be used only for 
residential purposes. No structure other than family dwelling units shall be erected, altered, 
placed, or permitted to remain on any such platted lot. This restriction shall not apply to 
any property in the development which is outside the boundaries of the platted lots. 
 

b) Density. The number of dwelling units in the development shall not exceed twelve (12) per 
acre for the net development area.  
 

c) Minimum Living Area. Each single-family dwelling unit in the development shall have a 
minimum living area of 600 square feet. 
 

d) Building Height. No structure shall be constructed to a height more than the following height 
limitations: 

(1) Single family dwellings shall not exceed twenty-five (25) feet in height.  
(2) Other structures, except for one common radio and television signal receiving 

tower, shall not exceed forty-five (45) feet in height.  
e) Building Location, Setback, Spacing, Length and Perimeter Setback. 

 
i) Every structure shall be located to have access to all areas that are to be owned by the 

Association and to dedicated rights-of-way. 
 
ii) Every structure shall have a front yard setback of at least twenty-five (25) feet and a 

side yard setback at least ten (10) feet from any street or road right-of-way line. 
 
iii) No structure exceeding six (6) feet in height shall be erected within twenty feet from 

another structure. For this purpose, a twin home building, tri-home building, quad-home 
building, or village home cluster shall be considered one structure, without regard to 
the fact that it contains more than one (1) individual dwelling unit. 

iv) The distance between buildings, building setbacks and setbacks from exterior project 
area boundary lines shall be increased one additional foot for every foot of height over 
thirty-five (35) feet. 
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v) Each residential building shall be set back at least twenty- five (25) feet from the 

perimeter boundary of the development. 
 
vi) Off-street parking and loading areas shall be located a minimum of twenty-five (25) feet 

from the perimeter boundary of the development. 
 

f) Off Street Parking. A minimum of one and one-half (1-1/2) parking spaces for each lot in 
the development shall be provided, except for lots designed for single lot homes. A 
minimum of one (1) parking space shall be provided for each lot designed for a single lot 
home. 
 

g) Utility Lines. All electrical service, telephone, and other utility lines shall be placed 
underground. No outside utility lines shall be placed overhead. 
 

e) Water Meters. It is recognized that water meters may be placed outside the dedicated 
rights-of-way on property owner by the Association, and the duly authorized water meter 
readers of the applicable utility shall have authority to enter onto such property, when 
necessary, solely for the purpose of reading or maintenance of such meters. 
 

i) Nuisances. No owner may undertake any activity that, in the opinion of the Board of 
Directors of the Association, constitutes a nuisance to the Association. 
 

j) Temporary Buildings. No structure of a temporary character, including, without limitation, 
mobile homes, trailers, tents, shacks, garages, or other outbuilding, shall be placed or 
erected on any lot at any time, either temporarily or permanently, except temporarily for 
construction purposes, and then only when specifically approved by the Association. 
 

k) Signs. No signs of any kind shall be displayed by the public view on any lot except a name 
and address sign and one sign of not more than five (5) square feet in size advertising the 
property for sale or for rent. Nothing herein shall be construed to prevent the Association 
from erecting, placing, or maintaining such signs as may be deemed necessary by them 
for the operation of the Association. The Association shall have the right to determine the 
location of any for sale or for rent signage. 
 

l) Antennae. All antennae, satellite dishes and other communication devices shall comply 
with all applicable governmental codes, ordinances, rules, regulations, and laws. The 
Association may make any rules and regulations regarding antennae, satellite dishes and 
other communication devices so long as such rules and regulations do not conflict with 
governmental codes, ordinances, rules, regulations, and laws, including rules concerning 
disconnection of cable for default in Association assessments. 
 

m)  Animals. No animals, livestock or poultry of any kind shall be raised, bred, or kept on any 
lot, except that dogs, cats or other common household pets may be kept, provided that 
there be no more than two (2) such pets in the aggregate on any lot, that they are not kept, 
bred or maintained for any commercial purpose, and that such pet is kept on a leash and 
under the control of its owners or its owner's agent when not on its owner's lot. 
 

n) Occupancy. No dwelling erected on any lot shall be occupied in any manner prior to the 
time its construction has been fully completed and it has been made to comply with the 
approved plans for its construction with the requirements herein, and with all other 
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covenants, conditions and restrictions herein set forth. The construction of each building 
shall be completed within six months from the start thereof, provided that the Association 
may extend such time when in its opinion conditions warrant such extension. 
 

o) Approval of Plans. All building plans for any building or structure to be erected upon any 
lot, and any changes after approval thereof, and any remodeling, reconstruction, alteration, 
or addition to any building or other structure upon any lot shall require the written approval 
of the Association. Before beginning the construction of any building or any remodeling, 
reconstruction, or alteration of such building upon any lot, the person or persons desiring 
to erect, construct, or modify the same shall submit to the Association two complete sets 
of building plans and specifications for the building or other structure desired to be erected, 
constructed, or modified. No structure of any kind, the plans, elevations, and specifications 
of which have not received the written approval of the Association, and which does not 
comply fully with such approved plans and specifications, shall be erected, constructed, 
placed, or maintained upon any lot. Approval of such plans and specifications shall be 
evidenced by both written endorsements thereon and a separate certificate of such 
approval, and the certificate together with one copy of the approval plans and specifications 
shall be delivered to the owner or owners of the lot upon which the prospective building or 
other structure is contemplated prior to the beginning of such construction. The certificate 
of approval may be executed by any officer of the Association. No changes or deviations 
in or from such plans and specifications as approved shall be made without the prior written 
consent of the Association. The Association shall not be responsible for any structural 
defects in such plans or specification or in any building or structure erected according to 
such plans and specifications. The Association shall record in the public records of Volusia 
County, Florida, a notice of each violation of the provisions of this paragraph. The failure 
to record such notice as to any lot within thirty (30) days after construction of the 
improvement in question has been complete, or, in the alternative, a certificate of 
compliance, in form suitable for recording in the public records of Volusia County, Florida, 
executed by any officer of the Association, shall be taken as conclusive evidence that such 
construction has been completed in accordance with approved plans and specifications. 
 

p) Division of Lots. No lot shall be subdivided or otherwise physically partitioned, except that 
single family lots may be divided for the purpose of: (1) increasing the size of an adjoining 
single-family lot; or (2) combining of a single-family lot with an adjoining single-family lot to 
provide for construction of a twin home, tri-home, or quad-home building. 
 

q) Occupancy Regulations. To assure a community of compatible and congenial residents 
and thus protect the value of the homes, the homeowner’s association hereinafter provided 
for may adopt as part of its by-laws and enforce reasonable regulations governing the sale, 
leasing and occupancy of homes, provided however, that the by-laws, shall contain no 
provision restricting the alienation, conveyance, sale, leasing, purchase, ownership and 
occupancy of homes because of race, creed, color or national origin, and shall contain no 
restrictions against mortgage financing. 
 

4) Ownership and Enjoyment of Open Spaces and Amenities. 
a) All areas other than the individually numbered lots and dedicated rights-of-way shall be 

owned by the Association. 
 

b) Every lot owner shall have an easement of enjoyment in and to such areas which shall be 
appurtenant to and shall pass with the title to every lot, subject to the following: 
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i) The right of the Association to enter into one or more lease agreements with an entity 
or entities each consisting of not less than one hundred (100) persons, each of whom 
shall be a lot owner and thereby have membership and voting rights in the Association, 
providing for the rental of a parcel of land to said persons as a group for their exclusive 
recreational use, upon such terms and conditions as are acceptable to the Association 
(it being the intention of this provision to provide a method by which a large group of lot 
owners may establish for themselves additional recreational facilities at their own 
expense and without expense to lot owners who do not desire to participate). At the 
option of the Association, the rent payable under any such lease shall be apportioned 
equally, or in any other ratio specified in the lease agreement, among the members of 
the lessee entity and assessed against the lots of such members as a special 
assessment subject to all provisions of this declaration relating to special assessments. 

 
ii) The right of the Association to convey such utility easements as it considers necessary 

for the benefit of the residents of the development, provided such easements do not 
unduly interfere with the residents' use and enjoyment of the open spaces and 
amenities. 

 
iii) All provisions, covenants, and restrictions set forth in this declaration of covenants and 

restrictions and articles and by-laws of the   Association. 
 
iv) All rules and regulations adopted by the Association governing the use and enjoyment 

of the open spaces and amenities. 
 
v) All restrictions shown on any recorded plats of the development. 
 

5) Homeowners Association. All open spaces and amenities and community services of every 
kind and nature required or desired within the development shall be managed and maintained 
by the homeowners' association referred to above, known as Summer Trees Homeowners' 
Association, Inc., a Florida nonprofit corporation (the Association). The essential 
characteristics of the Association shall include the following: 

 
a) Administration. The affairs of the Association shall be administered in accordance with its 

articles of incorporation, its by-laws, and all rules and regulations adopted by the 
Association in accordance with its articles of incorporation and by-laws 
 

b) Membership. Each person hereafter owning a vested ownership interest in a lot in the 
development, which interest is evidenced by recordation of a proper instrument in the public 
records of Volusia County, Florida, shall automatically be a member of the Association as 
the time of such recordation, and each such membership shall automatically terminate 
upon recordation of an instrument conveying such interest to another person or persons. 
Such membership shall be mandatory. 
 

c) Duties. The Association shall provide for the administration, management, maintenance 
and repair of all open spaces and amenities, make reasonable uniform rules and 
regulations for the use of same, enforce the payment of fees and charges in any manner 
authorized by its articles of incorporation and by-laws, including, without limitation, the 
imposition of liens upon individual lots, and perform such other duties as are required of it 
pursuant to its articles of incorporation and by- laws. 
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d) Mortgagees. Any mortgagee on any unit, and any assignment thereof, must be recorded 
in the public records of Volusia County, Florida, and any mortgage or assignment not 
recorded in the public records of Volusia County, Florida, shall be null and void with respect 
to the Association. 
 

6. Assessments. 
(6.1) Purpose of Assessments. The assessments for common expenses (hereinafter 

"Assessments") provided for herein shall be used for the general purposes of promoting the 
welfare, common benefit, and enjoyment of the members of the Association, and maintaining the 
property and improvements thereon, all as may be authorized in this Declaration, the Articles 
and/or the By-Laws or as may otherwise be determined from time to time by the Board of 
Directors. 

 
(6.2)   Creation of Lien and Personal Obligation of Assessments. Each Owner of a lot, 

by acceptance of a deed or other conveyance, is deemed to covenant and agree to pay to the 
Association: (a) annual Assessments and operational Assessments, such Assessments to be 
established and collected as provided in Paragraph 6.3 hereof; (b) special Assessments,  such 
Assessments  to  be established and collected as provided in Paragraph 6.4 hereof; (c) individual 
or  specific Assessments against any particular lots, which are established pursuant to the terms 
of this Declaration, including, but not limited to, (i) expenses  incurred  to  remedy  an  Owner's 
default in a maintenance obligation, or (ii) fines  as  may  be  imposed against such lot, in 
accordance with this Declaration; and (d) any other Assessment. The Assessment and a 
subsequent Claim of Lien filed on the basis of such Assessment shall relate back to the date that 
this Declaration is originally recorded for purposes of determining priority of liens. Any such 
Assessment, together with late charges, interest at the highest rate available at law, and court 
costs and attorneys’ fees incurred to enforce or collect such Assessment shall be an equitable 
charge and a continuing lien upon the lot, the Owner of which is responsible for payment. Each 
Owner shall be personally liable for Assessments coming due while they are the Owner of a lot, 
and such Owner's grantee shall take title to such lot, subject to the equitable charge and 
continuing lien therefore, but without prejudice to the rights of such grantee to recover from his 
or her grantor any amounts paid by such grantee, therefore. In the event of co-ownership of any 
lot, all such co-Owners shall be jointly and severally liable for the entire amount of such 
Assessments. Assessments shall be paid in such manner and on such dates as may be fixed by 
the Board of Directors. 

 
6.3 Computation of Annual Assessments. It shall be the duty of the Board of Directors, 

prior to the end of each calendar year, to prepare a budget covering the estimated Common 
Expenses during the coming year. The Board of Directors shall cause the budget and the 
resulting proposed total of the annual Assessments for the following year to be levied against 
each of the Tracts in accordance with its respective percentage share as reflected in the 
Declaration. Such budget shall be delivered in accordance with this Declaration to each Owner 
at least fourteen (14) days prior to such meeting. The budget and the annual Assessments shall 
become effective as per Florida law. If any budget at any time proves inadequate for any reason, 
then the Board of Directors may call a meeting with the Association for the approval of a special 
Assessment as provided in Paragraph 6.4 hereof. The Association shall have the right but not 
the obligation to create or maintain any reserves for any reason whatsoever. 

 
6.4 Special Assessments. In addition to the annual Assessments authorized above, the 

Association may levy, in any Assessment year, special Assessments for Common Expenses. 
The Board of Directors may make such special Assessments payable in installments over a 
period that may, in the Board of Directors' discretion, extend more than the fiscal year in which 
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adopted. In the event that any special Assessment is payable in installments, the installments 
shall not be deemed due on the lot until that specific installment's due date. It is the intent of the 
foregoing that no special Assessment payable in installments be considered due and owing on 
the first due date for a special assessment. 

 
6.5 Individual Owner Assessments. Any expense of the Association arising out of either 

or both of the following events shall be specially assessed against the appropriate lot, (i) any 
expenses occasioned by the conduct of fewer than all the lots; and (ii) any expenses arising out 
of the provision by the Association of services. The individual Assessments provided for in this 
Paragraph 6.5 shall be levied by the Board of Directors and the amount and due date of such 
Assessments so levied by the Board of Directors shall be as specified by the Board of Directors. 

 
6.6 Discretionary Expenses. Notwithstanding anything to the contrary contained herein, 

in each year Assessments may be divided by the Board of Directors into categories in the manner 
and for such purposes as the Board of Directors may determine in its reasonable discretion. 
Without limitation of the foregoing , as to each expense or item of Assessment that the Board of 
Directors determines, in its reasonable discretion, to have the disproportionate benefit to one or 
more lot for the applicable year (a "Discretionary Expense"), the Board of Directors shall allocate 
such Discretionary Expense among some or all of the lots in the manner that the Board of 
Directors determines, in its sole and absolute discretion, to best reflect the benefits of such 
Discretionary Expense for such year. 

 
6.7 Liens. All sums assessed against any lot, pursuant to this Declaration, together with 

court costs, reasonable attorney’s fees, late charges, and interest as provided herein, shall be 
secured by an equitable charge and continuing lien on such lot and any personal property therein 
in favor of the Association. A claim of lien pertaining to said lien stating the description of the lot, 
the name of the owner, the amount due, and the due date may be recorded in the public records 
by the Association at such time as an Assessment is not paid when due or at any time thereafter. 
Such claim of lien shall secure all unpaid Assessments, interest, costs, and attorneys' fees, and 
shall be superior to all other liens and encumbrances on such lot, except only for (i) liens of ad 
valorem taxes, and (ii) liens for all sums unpaid on a first priority institutional mortgage. 
Notwithstanding the foregoing to the contrary, the subordination of Assessments to the lien of 
such a Mortgage shall only apply to the Assessments which have become due and payable prior 
to a foreclosure. The unpaid share of Assessments that is subordinated under this Section shall 
constitute a part of the Common Expenses collectible from all the owners, including a mortgage 
holder. Except as otherwise provided in this Declaration, all persons acquiring liens or 
encumbrances on any lot after this Declaration has been recorded, shall be deemed to consent 
that such liens or encumbrances shall be inferior to such future liens for Assessments as 
provided herein, whether such prior consent shall be specifically set forth in the instruments 
creating such liens or encumbrances. 

 
6.8 Effect of Nonpayment, Remedies of the Association. Any Assessment of an owner 

or any portions thereof which are not paid when due shall be delinquent. Any Assessment 
delinquent for a period of more than ten (10) days after the date when due shall incur a late 
charge in an amount as may be determined by Board of Directors from time to time and shall 
also commence to accrue interest at the highest rate allowable at law. The Association shall also 
have the right to charge a late charge equal to the greater of $50.00 or five (5%) percent of the 
delinquent Assessment, as such amounts may be adjusted by the Association from time to time 
without any additional amendment to this Declaration. A lien and equitable charge as herein 
provided for each Assessment shall attach simultaneously as the same shall become due and 
payable, and if any installment of the Assessment for such year has not been paid within thirty 
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(30) days, the entire unpaid balance of the Assessment may be accelerated at the option of the 
Board of Directors and be declared due and payable in full. The continuing lien and equitable 
charge of such Assessment shall include the late charge established by the Board of Directors, 
interest on the principal amount due at the highest rate allowable at law, all costs of collection 
(including reasonable attorneys' fees and court costs), and any other amounts provided or 
permitted hereunder or by law. In the event that the Assessment remains unpaid after thirty (30) 
days from the original due date, the Association, and each owner, by his acceptance of a deed 
or other conveyance to a lot, vests in the Association and its agents the right and power to bring 
all actions against the owner(s) personally for the collection of such Assessments as a debt 
and/or to foreclose the aforesaid lien in the same manner as other liens for the improvement of 
real property. The Association shall have the power to bid on the lot, at any foreclosure sale and 
to acquire, hold lease, mortgage, and convey the same. No owner may waive or otherwise 
escape liability for the Assessments provided for herein, including by way of illustration but not 
limitation, non-- use of the Common Areas or abandonment of his lot, and an owner shall remain 
personally liable for Assessments, including and late charges which accrue prior to sale, transfer, 
or other conveyance of his lot. 

 
6.9 Certificate. An officer of the Association or  its  designee  shall,  within thirty (30) 

days of a written request and upon payment of such fee as is from time  to time reasonably 
determined by the Board of Directors, furnish to any owner or such owner's mortgagee that 
requests the same, a certificate  in writing signed  by said officer or designee, setting forth 
whether the Assessments for which such owner is responsible have been paid, and, if not  paid, 
the outstanding amount  due  and owing, together  with all fines, accrued interest and other 
penalty charges. As to parties without knowledge of error who rely thereon, such certificate shall 
be presumptive evidence against all but such owner of payment of any Assessments stated 
therein to have been paid. 

 
6.10 Date of Commencement of Annual Assessments and Operational Assessments. 

The annual Assessments and operational Assessments provided for herein shall commence to 
each lot and shall be due and payable in such manner and on such schedule as the Board of 
Directors may provide. 

 
6.11 Common Areas and Certain Other Property. Unless otherwise provided herein, no 

Common Areas owned by the Association shall be subject to assessment by the Association. 
Further, the foregoing exemption shall apply to any land owned by a public agency as long as 
such land is used for public purposes. In the event of any ambiguity or doubt as to whether any 
particular open space or other land is subject to assessment by the Association, the 
determination of the Association shall be final and conclusive. 

 
6.12 Liens. In the event any mechanic's lien is filed against a lot as a result of services 

performed for or materials furnished to the owner of another lot, such owner shall cause such 
lien to be released and discharged of record within thirty (30) days of receipt of notice of such 
lien, either by paying the indebtedness which gave rise to such lien or by posting bond or other 
security as shall be required by law to obtain such release and discharge. Additionally, the owner 
permitting or causing such lien to be filed shall indemnify, defend, and hold harmless the any 
other affected owner(s) of the lot upon which said lien was filed against any liability, loss, 
damage, costs, or expenses (including reasonable attorney's fees actually incurred and court 
costs) on account of such claim of lien. 

 
6.13 Mortgages. 
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6.13.1 For purposes of any right, privilege, or prerogative granted under this Declaration, 
an institutional mortgage holder must notify the Association of institutional mortgage holder's 
status as an institutional mortgage holder immediately, and if the institutional mortgage holder 
fails to notify the Association of its status as an institutional mortgage holder in a timely manner, 
the Association bears no duty or responsibility to an institutional mortgage holder to provide any 
right, privilege or prerogative granted under this Declaration. 

 
6.13.2 A mortgage holder is immediately responsible to the Association for any 

Assessments due during the period of an open foreclosure if the mortgage holder is not pursuing 
the foreclosure action with all due diligence. 

 
6.13.3 In the event of a foreclosure, a mortgage holder's obligations to the Association 

shall be governed by Florida law. 
 

6.14 Obligation. The owner’s obligation to pay assessments pursuant to this Declaration 
is absolute and is not conditioned upon the Association's undertaking of any action pursuant to 
this Revised Declaration. 

 
7. Covenants and Restriction Relating to Maintenance and Repairs. 

 
(a) Unit Easements. Each owner of a single lot home, twin home unit, tri-home unit, 

Quadra home unit, and village home unit shall have and hereby grants to the Association an 
easement for ingress and egress to his unit for the purpose of abating any emergency 
condition. 

 
(b) Maintenance Within Units. The owners of the units in each twin home, tri-home, 

Quadra home, and village home building shall be jointly responsible for the simultaneous 
painting of the exterior walls and trim of the entire building. The Association shall determine 
when any painting shall occur, though such reservation of determination shall not preclude the 
owners of the units from preemptively painting the structure. If the owners of the units in each 
structure fail to reach agreement on any aspect of painting, the Association shall be the sole 
arbiter of the dispute. In all other respects, the interiors and exteriors of units shall be 
maintained and repaired by the record owner of each unit. The colors and specifications of any 
all-exterior painting shall be subject to approval by the Association. If any unit owner fails to 
maintain the property, the Association may elect any remedy at law or in equity to compel 
compliance with this section. In the alternative, the Association may elect to perform such 
maintenance itself and then to assess the owner(s) the costs of such maintenance accordingly. 

 
(c) Insurance. Each unit owner shall maintain in full force and effect a policy of 

insurance against loss by fire, with extended coverage, including vandalism and fire legal 
liability coverage, in an amount equal to at least ninety percent (90%) of the insurable value of 
his unit. Each such policy shall name the holder of any mortgage on the unit covered by the 
policy as an additional loss payee as the interest of such mortgagee may appear. Unless 
prohibited by law, the Association also shall be named as an additional loss payee on each 
such policy as its interest may appear. Each such policy shall provide for at least ten (10) days 
advance notice to the mortgagee, if any, and to the Association of the lapse or termination of 
such insurance. The Association may request at reasonable times proof of such insurance. If 
the unit owner fails to provide proof of insurance, the Association may elect to procure such 
insurance on the unit owner's behalf which such cost shall be deemed an assessment against 
the unit. In the alternative, the Association may elect any other remedy, at law or in equity, to 
achieve compliance with this section. The Association shall maintain a policy of public liability 
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insurance with respect to all property owned by the Association providing minimum coverage 
in an amount to be determined by the Board of Directors for the Association, but in no event 
shall such amount be less than $300,000. 

 
(d) Pest Control. Each unit owner shall maintain full force and effect a pest control 

contract and bond and shall otherwise be responsible for the control of termites and other wood 
boring insects with respect to his unit. 

 
(e) Party Walls. 

(1) All party walls in multiple unit buildings shall be maintained in a good state of 
repair at the expense of the unit owner. 

 
(2) No owner of a unit in a multiple unit building shall permit or suffer any act or 

condition to be done or to remain which will interfere with the stability of the party 
walls in his unit. 

 
(3) Each owner of a unit in a multiple unit building shall be entitled to the benefit of a 

cross-easement for the support of the roof by each party wall and shall do nothing 
to interfere with said easement. Likewise, each such owner shall be entitled to an 
easement for encroachment by each party wall on and over the property of each 
adjoining unit owner. In the event of destruction of a party wall, it shall be 
relocated so as to rest on the common property line dividing the adjoining units. 
 

(f)  Roofs. Each owner is liable to repair, replace and maintain their portion of the roof 
to the extent that the roof (or that portion of the roof) is the owner's. For any multi-family unit 
structure (e.g., twin homes, tri-homes, Quadra homes or village homes), for all other portions 
of the roof, all owners who share a roof system shall be jointly and severally liable for all roof 
maintenance, replacement, and repairs, which shall be jointly agreed upon and paid by all 
affected owners. In the event that the owners do not agree upon a maintenance or repair 
schedule, then in such event the Association, in the Association's sole discretion, shall decide 
the maintenance and repair schedule. In the event that an owner fails to pay all or a portion of 
maintenance or repair costs for the roof, the Association shall have the power, on behalf of the 
other affected owners, to lien for such amounts. 

 
8. Modification of Restrictions. DELETED. 

 
9. Notices. Any notice required to be given to any lot owner or Association member under the 

provisions of this declaration shall be deemed to have been properly given when mailed 
postpaid to the address of such person as shown on the instrument of conveyance by which 
such owner or member obtained title to his lot unless the Association has been requested in 
writing to send such notices to a different address, in which event such different address shall 
be used. 

 
10. Duration of Restrictions. All of the foregoing covenants, conditions and restrictions shall 

continue and remain in full force and effect at all times as against the owner of any lot in the 
development, regardless of how he acquired title, until the commencement of the calendar 
year 2036, on which date these covenants, conditions and restrictions shall terminate and 
thereafter be of no further legal or equitable effect with respect to the property or any owner 
thereof; provided, however, that these covenants, conditions and restrictions shall be 
automatically extended for a period of thirty years, and thereafter for successive thirty-year 
periods, unless on or before the end of one of such extension periods or the base period the 
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owners of seventy-five percent of the lots in the development shall be the written instrument 
duly recorded declare a termination of the same. Each covenant, condition and restriction 
herein contained shall run with the land and shall be binding upon all parties and all persons 
claiming under them for the period of their duration. This Section does not abrogate or replace 
any other law affecting the validity of this Declaration; it is the intent that this Declaration shall 
run concurrently with the Marketable Record Title Act. 

 
11. Enforcement. 

(a) Enforcement of these restrictions shall be by action against any person or persons violating 
or attempting to violate any of them, either to restrain the violation or to recover damages. 
The prevailing party shall be entitled to recover, in addition to costs and disbursements 
otherwise allowed by law, his reasonable attorney's fee whether it be in the trial court and 
on appeal or if no lawsuit was filed. No delay or omission on the part of the owners of other 
lots in the development in exercising any rights, powers or remedies hereby provided, in 
the event of any breach of the covenants, conditions or restrictions herein contained, shall 
be construed as a waiver thereof or acquiescence therein. 
 

(b) The Association shall have the power to fine unit owners as per Florida Statute 720.305 
and its successors statutes may be amended from time to time. 
 

(c) The Board of Directors shall have the power to assess any attorneys' fees and costs 
incurred by the Association for the unit owner’s violation against the offending unit owner 
regardless of whether the matter is settled or reduced to a fine or any other action by the 
Association. Notwithstanding the foregoing, the Association shall have the power and the 
option to file a suit against the offending unit owner in a court of law for an injunction to 
prohibit the unit owner from taking the offending act and may seek whatever damages the 
Association deems necessary, including but not limited to attorney's fees and costs. 
 

12. Saving Clause. In the event that any one or more of the foregoing covenants, conditions, or 
restrictions shall be adjudged for any reason, by a court of competent jurisdiction, to be null 
and void, such judgment shall not in any manner whatsoever affect, modify, change, abrogate 
, or nullify any of the covenants, conditions and restrictions not so adjudged to be void, but all 
of the remaining covenants, conditions, reservations and restrictions not so expressly held to 
be void shall continue unimpaired in full force and effect. In the event this declaration is 
declared void by a court of competent jurisdiction by reason of the period of time herein stated 
for which the same shall be effective, then in that event such term shall be reduced to a period 
of time which shall not violate the rule against perpetuities or any other law of the State of 
Florida relating to the duration of such restrictions. 

 
13. Binding Effect. This declaration of covenants and restrictions shall run with and bind the land 

and each and every portion thereof, and shall inure to the benefit of, be binding upon, and be 
enforceable by the developer, the Association, and the owner of any land subject to this 
declaration, and their respective legal representatives, heirs, successors, and assigns. 

 
14. Transferability of Developer's Rights. All rights and privileges of the developer under this 

declaration shall be fully assignable and transferable. In the event of such assignment or 
transfer, the term "developer" as used herein shall be deemed to include such assignee or 
transferee. 

 
15. Effective Date. This declaration shall become effective upon recordation of same in the Public 

Records of Volusia County, Florida. 
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16. Additional Phases. This declaration of covenants and restrictions may be adopted by 

reference, in whole or in apart, as set forth herein or with modifications, in any one or more 
instruments which shall be recorded in the Public Records of Volusia County, Florida, for the 
purpose of making the same applicable to other phases of development of the overall planned 
unit development known as Summer Trees, without the necessity hereafter of setting forth 
such provisions into any such instruments. 

 
 

AMENDMENT TO THE DECLARATION 
 

17. This Declaration, the Articles of Incorporation and the Bylaws shall be interpreted in 
accordance with Chapter 720, Florida Statutes, as amended from time to time: provided, 
however, that no amendment to Chapter 720, Florida Statutes, shall become effective to 
amend the Governing Documents automatically unless such amendment is adopted by the 
Board of Directors, but such amendment need not be recorded. (2021) 

 
 
THE END OF THE RECORDED COVENANTS AND RESTRICTIONS  

 

 

 

 

 

 

 

 

 

ARTICLES ON NEXT PAGE 
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ARTICLES OF INCORPORATION OF SUMMER TREES HOMEOWNERS’ 
ASSOCIATION, INC. 

(a Florida corporation not for profit) 
 

ARTICLE 1   NAME 
The name of this corporation is Summer Trees Homeowners Association, Inc. For convenience, 
this corporation will be referred to in this instrument as the Association. 

 
ARTICLE II   DURATION 
The duration of this corporation is perpetual. The date and time of commencement of the 
corporate existence is the time of filing of these Articles of Incorporation by the Department of 
State of the State of   Florida. 
 
ARTICLE III   GENERAL PURPOSE 
The general purposes for which the Association is initially organized are: 

(a) To carry out and accomplish the purposes described in the declarations of covenants and 
restrictions recorded to or to be recorded in the Public Records of Volusia County, Florida, 
for all phases (development units) of a residential real estate development known as 
"Summer Trees", located in Volusia County, Florida, and to manage, maintain operate, 
own, and perform other duties relating to property in Summer Trees for the common benefit 
of lots and lot owners in all present and future Summer Trees Development units. 

(b) To operate without profit for the sole and exclusive benefit of its   members. 
 

ARTICLE IV   GENERAL POWERS 
The Association shall have the following general powers: 

(a) All common law and statutory powers of a corporation not for profit not in conflict with the 
terms of these articles. 

(b) The power to administer an enforce the provisions of the declarations described in Article 
III above and all powers reasonably necessary to carry out the responsibilities and duties 
conferred upon it by the declarations, as they may be amended and supplemented from 
time to time, including but not limited to, the following: 

(1) To promulgate and enforce reasonable rules and regulations to effectuate the 
purposes for which the Association is organized. 

(2) To acquire by conveyance from the developer of Summer Trees and to hold, 
manage, and maintain real property. 

(3) To levy and collect assessments against lots and lot owners in Summer Trees to 
defray expenses of effectuating the objects and purposes of the association and 
to create reasonable reserves for such expenditures. 

(4) To own, maintain, repair, replace, operate, and manage the Association property, 
including the right to reconstruct improvements after casualty and to make and 
construct additional improvements upon the Association property to the extent 
permitted by the above declarations. 

(5) To purchase insurance upon the Association property and improvements and 
insurance for the protection of the Association and its members. 

(6) To pay taxes and other charges, if any, on or against property owned or accepted 
by the Association. 

 
(c)  The power to perform all acts necessary for the accomplishment of the purposes for which 

the Association is organized, to the extent that the same are not forbidden by the above-
described declarations, by these articles of Incorporation, or by the laws of the State of 
Florida. 
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ARTICLE V MEMBERS 
The membership of the Association shall consist of all owners of platted lots of record in all phases 
or units of Summer Trees which are represented by plats recorded in the Public Records of Volusia 
County, Florida. The developer shall be entitled to membership along with other lot owners so long 
as the developer owns any such platted lots. The qualification of members and the termination of 
their membership shall be as set forth in the above-described declarations and as further defined 
in any by laws, rules and regulations promulgated by the Association. Membership Interests shall 
not be assigned, hypothecated, or otherwise transferred in any manner except as an appurtenance 
to a platted lot. 

 
ARTICLE VI   VOTING AND ASSESSMENTS 
Each lot owner shall have a minimum of one vote. A lot owner owning more than one lot shall have 
a vote for each lot owned by him.  Each lot in multiple   ownership shall, notwithstanding such 
multiple ownership, be entitled to only one vote. The developer shall have the right to appoint a 
majority of the Board of Directors of the Association until such time as the developer ceases to be 
a member of the Association or until June 30, 1986, whichever first occurs. 

 
 

ARTICLE VII    REGISTERED OFFICE AND AGENT 
The street address of the initial registered office of the corporation is 1000 Taylor Road, Port 
Orange, Florida. The name of the initial registered agent of the corporation at such address is 
E.W. Russell. 

 
 

ARTICLE VIII   DIRECTORS 
The numbers of directors constituting the initial Board of Directors of the corporation is three (3) 
and the name and address of each person who is to serve as a member thereof are as follows: 

 
Name:    
E. W. Russell 
John E. Vader, Sr. 
M. Brooks Hansard 

Addresss: 
686 Ocean Shore Blvd., Ormond Beach, FL 
649 North Halifax Drive, Ormond Beach, Fl 

 
ARTICLE IX OFFICERS 
The affairs of the Association shall be managed by a president, a secretary, and    a treasurer and 
such other officers as are elected from time to time by the Board of Directors. The officers shall be 
elected by the Board of Directors at its first meeting following the annual meeting of the members 
of the Association and shall serve at the pleasure of the Board of Directors. The names and 
address of the officers who shall serve until their successors are designated by the Board of 
Directors are as   follows: 

 
Name: 
E. W. Russell   
John E. Vedder, Sr.   
M. Brooks Hansard 

Title:  
President  
VP  
Secretary 

Address: 
4 Talo Circle, Port Orange, FL  
686 Ocean Shore Blvd. 
649 North Halifax Drive 
Ormond Beach, FL  
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ARTICLE X 
BY-LAWS 

 
The first by-laws of the Association shall be adopted by the Board of Directors and may be 
altered, amended, or rescinded by the Board of Directors in the manner provided by the by-laws. 
 

ARTICLE XI AMENDMENTS 
 

Except as otherwise herein provided, amendments to the articles of incorporation shall be 
proposed and adopted in the following manner: 

(a) Any amendment may be proposed by the Board of Directors of the Association acting 
upon a vote of a majority of the directors, or by members of the Association to whose lots 
of 50% of the total votes are appurtenant, whether meeting as members or by instrument 
in writing signed by them. 

(b) Upon any amendment or amendments to these Articles of Incorporation being proposed 
by said Board of Directors or members, such proposed amendment or amendments shall 
be transmitted to the President of the Association or other  officer of the Association in 
the absence of the President, who shall thereupon call a special meeting of the members 
of the Association for a day no sooner than ten (10) days nor later than thirty (30) days 
from the receipt by him of the proposed amendment or amendments, and it shall be the 
duty of the secretary to give to each member written notice and describing the proposed 
amendment or amendments in reasonably detailed form. Such notice shall be mailed to 
or presented personally to each member not less than ten (10) nor more than thirty (30) 
days before the date set for such meeting. If mailed, such notice shall be deemed to be 
properly given when deposited in the United States mail, postage prepaid, addressed to 
the member at his post office address as it appears on the records of the Association. 
Any member may, by written waiver of notice signed by such member, waive such notice, 
and such waiver when filed in the records of the Association, whether before or after the 
holding of the meeting shall be deemed equivalent to the giving of such notice to such 
member. In order to become effective, the proposed amendment or amendments must be 
approved by the affirmative vote of a majority of the total votes appurtenant to all lots 
subject to Association assessment. 

(c) At any meeting held to consider any amendment of these Articles of Incorporation, the 
written vote of any member of the Association shall be recognized, if such member is not 
in attendance at such meeting or represented thereat by proxy, provided such written 
vote is delivered to the Secretary of the Association at or prior to such meeting. 

(d) No amendment of these Articles shall be made that is in conflict with any declaration of 
covenants and restrictions recorded in the public records of Volusia County, Florida at the 
time with respect to any phase or unit of development of Summer Trees. 

 
 
ARTICLE XII  
DISSOLUTION 
(a) Upon dissolution of the Association, all of its assets remaining after provision for creditors 

and payment of all costs and expenses of such dissolution shall be distributed  
(b) to the members of the Association, each member's share of the assets to be determined 

by multiplying such remaining assets by a fraction, the numerator of which is the total of 
all amounts assessed by the Association since its organization against the property which 
is owned by the member at the time and the denominator of which is the total amount 
(excluding penalties and interest) assessed by the Association against all properties 
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which at the time of dissolution are part of Summer Trees. The year of dissolution shall 
count as a whole year for purposes of the preceding fractions. 

(c) The Association may be voluntarily dissolved only upon a resolution to that effect being 
approved by two-thirds (2/3) of the members of the Board of Directors and by seventy-
five percent (75%) of the members of the Association, and upon compliance with any and 
all other requirements of Florida law in effect at the time of dissolution. 

 
ARTICLE XIII 
INCORPORATORS; SUBSCRIBERS 
The name and address of each incorporator of this corporation and subscribers to these articles 
are as follows:  
Name:     Address: 
E. W. Russell    4 Talo Circle, Port Orange, FL 
John E. Vedder, Sr.   686 Ocean Shore Blvd., Ormond Beach, FL 
M. Brooks Hansard    649 North Halifax Dr., Ormond Beach, FL 
 
 
 
END OF ARTICLES 
 
 
BY-LAWS ON NEXT PAGE 

 
 
 
 
 



Effective Jan 1, 2022 

 

P a g e  18 | 40 

 

BY-LAWS OF SUMMER TREES HOMEOWNERS' ASSOCIATION, INC. 
A Corporation not for profit under the laws of the State of Florida 

 
ARTICLE I 
IDENTITY  

 
1. These are the By-Laws of the Summer Trees Homeowners Association, Inc., a corporation 

not for profit under the laws of the state of Florida, hereinafter called "Association.” The 
Association has been organized for the purpose of operating and administering the 
recreational and other common facilities for the use and benefit of the residents of Summer 
Trees, a residential real estate development located in the City of Port Orange, County of 
Volusia, State of Florida. 
 

2. The office of the Association shall be at such place as the Board of Directors may determine 
from time to time. 
 

3. The fiscal year of the Association shall be the calendar year. 
 

4. "The Declaration of Covenants and Restrictions" as used herein shall mean the Declaration 
of Covenants and Restrictions of Summer Trees Units I, IA, II, IIA and IIB, representing 237 
units, as recorded in the Public Records of Volusia County, Florida.  

 
5.  The affairs of the Association shall be managed by a Board of Directors consisting of seven 

(7) persons elected, all of whom must be lot owners of record. 
 

ARTICLE II 
MEMBERSHIP, VOTING. QUORUM AND PROXY 

 
1) The qualification of members, the manner of their admission to their membership, termination 

of such membership, and voting by members shall be as set forth in paragraph 5 of the 
Declaration of Covenants and Restrictions and in Articles 5 and 6 of the Articles of 
Incorporation of the Association, and such provisions are incorporated herein by reference. 

 
2) A quorum at members' meetings shall consist of persons, present in person or by proxy, 

entitled to cast a majority of the votes of the entire membership. 
 
3) Votes may be cast in person or by proxy. Proxies shall be valid only for the particular meeting 

designed therein and must be filed with the Secretary before the appointed time of the 
meeting.  

 
4) Except where otherwise required under the provisions of the Articles of Incorporation of the 

Association, these By-Laws, the Declaration of Covenants and Restrictions, or where the 
same may otherwise be required by law, the affirmative vote of the owners of a majority of the 
lots represented at any duly called members' meeting at which a quorum is present, shall be 
binding upon the members. 
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ARTICLE Ill 
ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP 

 
(1) The Annual Meeting of the membership shall be held, annually, but no less than thirteen (13) 

months from the prior annual meeting, at a place and time to be designated by the Board of 
Directors of the Association. (2021) 
 

(2) Special membership meetings shall be held whenever call for by a majority of the Board of 
Directors and must be called upon receipt of a written request therefore by members of the 
Association owning more than one half (1/2) of the lots. 

 
(3) Notice of all members' meetings, regular or special, shall be given by the order of the Board 

of Directors by the Secretary of the Association to each member, unless waived in writing; 
and such notice shall be written or given to each member not less than fifteen (15) days or 
more than sixty (60) days prior to the date set for such meeting, which notice shall be mailed 
or presented personally to each member. If mailed, such notice shall be deemed to be properly 
given when deposited in the United States mails, addressed to the member at his post office 
address as it appears on the records of the Association, the postage thereon prepaid. Proof 
of such mailing shall be given by the affidavit of the person giving the notice. Any member 
may waive notice, and such waiver, then filed in the records of the Association, whether before 
or after the holding of the meeting, shall be deemed equivalent to the giving of such notice to 
such member. If any members' meeting cannot be organized because a quorum has not 
attended, the members who are present, either in person or by proxy, may adjourn the 
meeting from time to time until a quorum is present. At any adjourned meeting, any business 
which might have been transacted at the meeting as originally called may be transacted 
without further notice. 

 
(4) At meetings of members, the Chairman of the Board shall preside or in his absence the Vice-

Chairman shall preside or in the absence of both, the membership shall select a Chairperson. 
 

(5) To the extent not otherwise determined by the Association, the order of business at Annual 
Members' Meeting and, as far as practical, at any other members' meetings, shall be as   
follows: (2021) 

 
(a) Calling of the roll and certifying of proxies. 
(b) Proof of notice of meeting or waiver 
(c) Reading of minutes. 
(d) Reports of Officers and Committees. 
(e) Election of Directors. 
(f) Other business. 
(g) Adjournment. 
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ARTICLE IV DIRECTORS 
 

(1) The affairs of the Association shall be managed by a Board of Directors consisting of seven 
(7) persons elected at-large, all of whom must be lot owners of record. 
 

(2) Election of Directors shall be by secret written ballot and by plurality of votes cast, each person 
voting being entitled to cast as many votes as there are Directors to be elected, provided, 
however, there shall be no cumulative voting, and each member shall not cast more than one 
(1) vote for any person nominated as a Director. (2021) 
 

Except as otherwise provided in the Articles, a written notice of all members meetings, whether 
the annual members' meeting or a special meeting (collectively "Meeting"), shall be delivered to 
each member entitled to vote at such meeting, at his or her last known address as it appears in 
the records of the Association. Notice is to be mailed, delivered, or electronically transmitted to 
each member. The Association is not obligated to ensure the receipt of any such notice, simply 
that it was mailed or transmitted.  

 
Proof of such delivery shall be given by an affidavit of the person giving the notice. Any notice 
given hereunder shall state the time and place of the Meeting and the purposes for which the 
Meeting is called. The notice of all annual members' meetings shall, in addition, specify the 
number of Directors of the Association to be elected by the members. 

 
At least sixty days (60) before the scheduled annual members' meeting, the Association must 
deliver an initial notice of meeting with the date and time of the meeting. and outlining the 
nomination process. At least fourteen (14) days but not more than thirty-four (34) days before the 
election, the Association must deliver a second written notice and agenda, together with a ballot 
that lists all eligible candidates, and candidate information sheets, if provided by a candidate. At 
least fourteen (14) days before the meeting, notice of the meeting must also be posted 
conspicuously on the Association property. If there are fewer candidates then seats available, no 
election shall occur.  

 
At least fourteen (14) days before a special members' meeting, notice of the meeting shall be 
delivered. Notice must include a description of the purpose or purposes for which the meeting is 
being called. At least fourteen (14) days before the meeting, notice of the meeting and proposed 
agenda must also be posted conspicuously on the Association property. (2021) 

 
(3) Any elected Director may be removed by concurrence of two-thirds (2/3) of the vote of the 

entire membership at a Special Meeting of the Members called for that purpose. The vacancy 
on the Board of Directors so created shall be filled by the Board of Directors at a Directors' 
Meeting to be held within ten (10) days of the Membership Meeting. 

 
(4) The organizational meeting of a newly elected Board of Directors shall be held within ten (10) 

days of their election, at such place and time as shall be fixed by the Directors at the meeting 
at which they were elected, and no further notice of the organizational meeting shall be 
necessary. 

 
(5) At the first meeting of a newly elected Board of Directors, the directors shall determine the 

frequency, time, and place for the holding of regular meetings of the Board and, in order to 
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provide an opportunity for the general membership to attend such meetings, the Board shall 
arrange for such information to be published in a newsletter or some other manner. It shall 
not be necessary for individual notices to be given for such regular meetings of the Board of 
Directors. 

 
(6) Special meetings of the Directors may be called by the Chairman of the Board and must be called 

by the Secretary, at the written request of a majority of the Directors. Not less than three (3) days’ 
notices of the meeting shall be given to each Director in writing, personally or by mail or telegraph, 
which notice shall state the time, place, and purpose of the meeting. 

 
(7) Any Director may waive notice of a meeting before or after the meeting, and such wavier shall be 

deemed equivalent of the giving of notice. 
 

(8) A quorum at Directors' meetings shall consist of a majority of the entire Board of Directors. The 
acts approved by a majority of those present at a meeting at which a quorum is present shall 
constitute the acts of the Board of Directors. 

 
(9) If, at any meeting of the Board of Directors, there is less than a quorum present, the majority of 

those present may adjourn the meeting, from time to time, until a quorum is present. At any 
adjourned meeting, any business which might have been transacted at the meeting as originally 
called may be transacted without further   notice. 

 
10) The presiding officer of Directors' meetings shall be the Chairman of the Board who shall be 

elected by a majority vote of the Directors. A Vice-Chairman shall also be elected to preside in 
the absence of the Chairperson. The Directors present shall designate one of their members to 
preside in the absence of the Chairman and Vice- Chairperson. 

 
11) To the extent not otherwise determined by the Association, the order of business at Directors' 

meetings shall be as follows: (2021) 
 

a. Calling of roll 
b. Proof of due notice of meeting. 
c. Reading of minutes and disposal of any unapproved minutes. 
d. Reports of the President, the Treasurer and other Officers and Committees. 
e. Unfinished business. 
f. New business. 
g. Adjournment. 

 
In order to provide an opportunity for general membership participation, the Chairman of the 
meeting shall invite comment or questions on the subject before the directors after the matter has 
been discussed by the directors but before any vote is taken in connection with any matter brought 
before the Board under sub-paragraphs (f) unfinished business and (g) new business. Otherwise, 
there shall be no general membership participation. 
 

12) Directors' fees, if any, shall be determined by the members of the Association. 
 

13) Any Director absent for three (3) consecutive meetings of four (4) meetings in any one year will 
automatically be removed from the Board. Vacancy to be filled by a majority of the Board. 
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(14) Directors are limited to a maximum of two (2) years. After vacating Directorship for one (1) year, 
a past Director may run again. 

 
 
 

ARTICLE V OFFICERS 
 

(1) The executive officers of the Association shall be a President, a Vice President, a Secretary, and 
a Treasurer, all of whom shall be elected annually by the Board of Directors and who may be 
peremptorily removed by vote of the Directors at any meeting. Any Director of the Association 
may also be an officer of the Association. The Board of Directors may also appoint one (1) or 
more Assistant Secretaries to act in the absence of the Secretary. 

 
(2) The President shall be the chief executive officer of the Association. He shall have all of the 

powers and duties which are usually vested in the office of President of an association, including, 
but not limited to, the power to appoint committees from among the members, from time to time 
as he may, in his discretion, deem appropriate to assist in the conduct of the affairs of the 
Association. 

 
(3) The Vice-President shall, in absence of disability of the President, exercise the powers and 

perform the duties of President. He shall also generally assist the President and exercise such 
other duties as shall be prescribed by the Directors. 
 
(4) The Secretary shall keep the minutes of all proceedings of the Directors and the members. 

He/she shall attend to the giving and serving of all notices to the members and Directors, and 
such other notices as may be required by law. He/she shall have custody of the seal of the 
Association and shall affix the same to instruments requiring a seal, when duly signed. He/she 
shall keep the records of the Association, except those of the Treasurer and shall perform all 
other duties incident of the office of Secretary of an association and as may be required by 
the Directors or President. The Assistant Secretary shall perform the duties of Secretary when 
the Secretary is absent. 

 
(5) The Treasurer shall have custody of all the property of the Association, including funds, 

securities, and evident of indebtedness. He/she shall keep the assessment rolls and accounts 
of the members; he/she shall keep the books of the Association in accordance with good 
accounting practices, and he/she shall perform all other duties incident to the office of 
Treasurer. 

 
(6) The compensation of all officers and employees of the Association shall be fixed by the 

Directors. This provision shall not preclude the Board of Directors from employing a Director 
as an employee of the Association, neither shall it preclude the contracting with a Director, or 
a person, firm or entity with which a Director is associated for services to, or management of 
the Association. 
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ARTICLE VI 
FISCAL MANAGEMENT 

 
(1) The assessment roll shall be maintained in a set of accounting books in which there shall be 

an account for each lot. Such an account shall designate the name and address of the owner 
or owners, the amount of each assessment against the owners, the dates and amounts in 
which assessments are due, the amounts paid upon the account, and the balance due upon 
assessments. 

 
(a) The Treasurer shall prepare and submit, in writing, to the Board of Directors a monthly 

accounting statement setting out the income and expenditures of the Association for the 
month and for the year-to-date comparing the same with the budget for the period. 
 

(2) On or before December 10, each year the directors shall consider and approve for submission 
to the membership a budget for the ensuring year. Copies of the budget shall be transmitted 
to each member at least fifteen (15) days prior to the Annual Meeting of the Members. The 
delivery of a copy of any budget shall not affect the liability of any member for the assessment, 
nor be considered as a condition precedent to the effectiveness of the budget and the 
assessment levied pursuant thereto; provided, however, that nothing herein contained shall 
be construed as permitting the Board of Directors at any time, to levy or increase any 
assessment contrary to the provisions of the Declaration of Covenants and Restrictions 
described above. 

ARTICLE VII 

SALE OR LEASE OF UNIT 

Prior to the sale or leasing of a unit, any member who sells or leases his unit shall (1) notify the 
Association in writing of the name and address of the purchaser or lessee, and (2) obtain from 
the said purchaser or lessee a written statement that he or she has received a copy of the 
Association's Declaration of Covenants and By-Laws and will comply with the same. The 
Secretary shall provide a standard form of statement on request by members which shall be 
executed and deposited with the Secretary not later than ten (10) days after the date of the sale 
or lease commencement. 
Short-term rentals or leasing, including but not limited to "Airbnb" or "VRBO" or other vacation 
rentals, is not permitted and constitutes impermissible commercial activity: units within the 
Association are to be used strictly and solely for residential purposes. Leases of at least twelve 
(12) months are allowed, provided that the member wishing to lease his or her unit has owned 
such unit for a minimum of one (1) year. 

 
For purposes hereof, a "lease" is defined to include, but is not limited to, any rental agreement, 
license, transfer of a fee interest for years (other than a life estate), or any other device that results 
in a tenancy similar to a lease, regardless of the title of such document granting the tenancy. In 
the event of a dispute as to whether a leasing relationship exists, the decision of the Board of 
Directors shall control. 
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A. Notwithstanding anything to the contrary contained herein, the Association, through the 
Board of Directors shall approve or deny all leases and permitted tenant occupants, as set forth 
herein. The following provisions and procedures shall govern the approval process: 

 
B. Notice to Association: Any member intending to lease (after owning the unit to be rented 

for at least one (1) year) must supply the Board of Directors with a notice of intent to lease prior 
to entering into any lease agreement. As part of the notice of such intent, the member must 
provide the name, address, and age of the proposed tenant (demonstrating that such tenant is at 
least 55 years of age) and such other information concerning the proposed tenant as the 
Association may reasonably require, together with an executed copy of the proposed lease 
agreement. The lease must clearly state that the tenant is subject to the Association's governing 
documents, including its rules and regulations, as promulgated from time to time, and the 
Association may also require the use of a standardized lease addendum form. The member shall 
submit to the Association a properly executed application for approval, which application shall be 
in such form as provided by the Board of Directors and requiring specific data relating to the 
proposed tenant. By submitting an application, all occupant(s) further agree to abide by all 
provisions contained in any document governing the Association. The Association is not obligated 
to commence the review of an application until the Association is satisfied that all elements of the 
application, including any such supporting documentation or supplemental material as may be 
requested by the Board of Directors, are complete. As part of the application, the member wishing 
to rent a unit must provide the Board of Directors with a copy of a background investigation report 
procured by the member, at his or her own expense or that of the proposed tenant. 

 
C. Occupants. All occupants - those who will occupy a unit without a lease agreement or 

other written documentation memorializing such occupant's right to occupy a unit - must be 
approved for occupancy in the same manner as a proposed tenant in accordance with provisions 
of this Section at the time of taking possession of a unit, or anytime thereafter whereby any person 
occupies a unit for any period exceeding sixty (60) days in any calendar year. In the event any 
member desires to request approval for occupancy for an individual who is not or will not be an 
owner of the unit, such individual may only be permitted occupancy in the unit so long as the 
owner of record permanently resides in the unit. The Association shall have the authority to 
request that the occupant sign a domicile agreement in such form and substance as may be 
reasonably determined by the Board of Directors. A unit may never be occupied by any 
unapproved individual who is not in co-occupancy with at least one owner of record who 
permanently resides in the unit. 

 
D.  Entity ownership: In the event that an artificial entity, as opposed to a natural individual. 

owns a unit, for purposes of this Section the "owner" shall be deemed to include an officer, 
director, managing member, general partner, or the like with respect to such artificial entity, but 
shall not be deemed to include shareholders, members, partners, employees, contractors, 
customers, or the like of such entity. 

 
E.  Assessments: The failure of a member to pay maintenance assessments when due, or 

who is otherwise in default of any other provision of the Association's governing, documents shall 
be grounds for disapproval of a proposed lease or request for occupancy. 

 
F. Transfer / Application Fee: The Board or its agent may charge a non- refundable transfer 

fee as set forth by the Board of Directors from time to time and in accordance with Florida Statute. 
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The non-refundable transfer fee shall be paid at the time that a properly executed application for 
lease or occupancy is submitted to the Association. The Board of Directors may, at its discretion, 
conduct an interview with the prospective tenant(s) or occupant(s.) 
 

G. Approval or Disapproval: The Association, upon receipt of all required information, 
documents, supplemental information, fees, and interview (if required) in the Association's sole 
discretion, shall either approve or disapprove the proposed lease or occupant(s) within thirty (30) 
days. The approval or disapproval shall be stated in a certificate executed by the President, the 
Vice President, or other authorized individual. and shall be delivered to the member. The failure 
of the Association to act within the said time period shall be deemed an approval. If the 
Association disapproves a lease or an occupant(s), then the lease or occupancy of the unit shall 
be null and void. 

 
H. Remedies: In the event the Association determines that any member, proposed tenant, or 

proposed occupant(s) fails to comply with any provisions contained herein, the Association may 
approve or disapprove the lease or occupancy of a unit as set forth above. In the event the lease 
or occupancy of a unit is disapproved, the Association shall have the right to remove any tenant 
or occupant by injunctive relief, eviction, or otherwise. In the event any attorney's fees or costs 
are incurred by the Association as a result of non-compliance with this Article, such attorney's 
fees and costs will be an individual assessment levied against the subject member who shall be 
responsible to pay same, whether or not a lawsuit is filed. 
This Section shall not apply to any Lots that may be acquired by the Association or any 
subsidiary owned by the Association. (2021) 
 
 

ARTICLE VIII PARLIAMENT RULES 
 

1) Roberts Rules of Order (latest edition) shall govern the conduct of corporate proceedings when 
not in conflict with the Articles of Incorporation and these By-Laws or with the Statutes of the State 
of Florida. 

 
ARTICLE IX 

AMENDMENTS TO BY-LAWS 
 

Amendments to these By-Laws shall be proposed and adopted in the following manner: 
 

1) Amendment to these By-Laws may be proposed by the Board of Directors of the Association or 
by instrument, in writing, signed by a majority of the members. 

 
2) Such proposed amendment or amendments shall be transmitted to the President of the 

Association, or other Office of the Association in the absence of the President, who shall, 
thereupon, call a Special Meeting of the members of the Board of Directors of the Association 
and the membership for a date not sooner than twenty (20) days nor later than sixty (60) days 
from receipt by such Officer of the proposed amendment or amendments. It shall be the duty of 
the Secretary to give to each member written notice of such meeting in the same form and in the 
same manner as notice of the calling of a Special Meeting of the members is required, as herein 
set forth. 
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3) In order for such amendment or amendments to become effective, the same must be approved 
by an affirmative vote of a majority of the entire membership of the Board, and by an affirmative 
vote of the members owning not less than a majority of the lots. Thereupon, such amendment or 
amendments to these By-Laws shall be transcribed, certified by the Secretary of the Association, 
shall be promptly made a part of the records of the Association, and be recorded din the Public 
Records of Volusia County, Florida. 

 
4) At any meeting held to consider such amendment or amendments to the By-Laws. the written 

vote of any member of the Association shall be recognized if such member is not in attendance 
at such meeting, or represented thereat by proxy, provided such written vote is delivered to the 
Secretary of the Association at or prior to such meeting. 
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ARTICLE    X 
RULES AND REGULATIONS 

 
1) Occupancy 

 
Any unit in Summer Trees shall be limited by the following restrictions: 

a) Maximum persons per unit - two (2). 
b) Guest visitation rights are limited to 90 days in any 6-month period. 
c) Hardship cases shall be brought before the Board of Directors for consideration.  

 
2) Vehicles 
a) A maximum of two motor vehicles of any kind will be allowed per unit. Pick-up trucks or vans of 

% ton maximum will be allowed provided such vehicle is the main source of transportation of the 
occupants of the unit. 

 
b) One parking space will be assigned to each unit. The second vehicle may park in any unassigned 

space. Garages and carports are designated parking spaces. 
 
c) All recreational vehicles shall be parked in designated areas in the fenced-in compound owned 

by the Association at no extra charge will have a refundable key deposit and an annual fee as is 
listed in the compound rules. A maximum of two days parking prior to and after a trip is permitted 
in your unit designated parking space for the purpose of loading and unloading. 

 
d) Boats and trailer shall be parked in a designated area in the fenced-in compound owned by the 

Association at no extra charge will have a refundable key deposit and an annual fee as is listed 
in the compound rules. A maximum of one day parking prior to and after use is permitted in your 
unit designated parking space for the purpose of loading and unloading. 

 
3) Unsightly Objects 

 
a) There shall be no hanging of clothes in owners' yards that is visible from the street or from another 

unit. As 6-foot wooden fence built to Summer Trees' specifications will be allowed a screen for 
those who wish to hang clothes in their yard. Any fence must be approved by the Board of 
Directors. 

 
4) Exterior Painting 

 
a) A master color scheme is hereby adopted by the Association as specified in exhibit "A" entitled 

"Master Color Scheme" and kept in Association files. No changes are allowed except alternate 
earth-tones acceptable to the Board of Directors and which are compatible within the 
neighborhood and surroundings. 
 

b) If any owner fails to maintain his lot and the improvements located thereon in a manner 
satisfactory to the Board of Directors, the Association, after approval by a two-thirds (2/3) vote of 
the Board, shall have the right, through its agents and employees, to enter upon said lot and to 
clean, repair, maintain and restore the lot and the exterior of the dwelling unit and any other 
improvements thereon. The cost of such exterior maintenance shall be billed, and the Association 
shall receive payment in full within 30 days. If payment is not received within 30 days, the cost-
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plus interest shall be added to and become part of the annual assessment to which such lot is 
subject. 

 
5) Vegetation 

 
a) No living tree or natural shrubbery may be removed or damaged in any way on Association 

property or on the homeowners' property without permission from the Board of Directors. Such 
permission will not be granted unless such tree is in eminent danger of falling or is in contact with 
the owner's building, or within three (3) feet of approved plans for expanding the building. 
 

b) Common Ground Rules 
1. Written permission from the Board of Directors must be obtained before planting anything on 

common grounds. (That is the area outside of your fence.) 
2. There will be an annual review of all plantings on common grounds between January 15 and 

February 15 to ensure compliance with these rules. 
3. Bushes and shrubs planted will be limited to a height of 3'6", or as approved by the Board of 

Directors. 
4. Trees on common grounds will be trimmed below six (6) feet, or as approved by the Board of 

Directors. 
5. If the planting is done on sodded common ground, then that sodded area must be maintained by 

the homeowner. (Trees excepted) 
6. All plantings will be monitored by the Grounds Committee, and if not taken care of (plantings must 

be kept neat and well groomed), they will be cut down. One warning will be given first. 
7. Any planting made without written approval will be cut down immediately. 
8. Leaves and other yard refuse shall not be dumped on common ground but shall be prepared for 

the Port Orange trash collections. 
 

The foregoing By-Laws were adopted by the Summer Trees Homeowners Association, Inc., a 
corporation not for profit, under the laws of the State of Florida, at meetings dating from 
September 1976 to March 1985… Amended May 2013 and Sept 2021. 
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AMENDMENT TO THE BY-LAWS 
Article XI: 

 
The Fair Housing Amendment Act of 1988 (Public Law 100-430, approved September 13, 1988) 
("Fair Housing Act"), which became effective in March 1989, provides that communities cannot 
reject families with children younger than eighteen (18) years of age. However, the Fair Housing 
Act provides that a community is exempt from this requirement if: 
 

(a) At least eighty percent (80%) of the dwelling units are occupied by at least one (1) 
person fifty-five 55 years of age or older per unit; and 

 
(b) The facility or community publishes and adheres to policies and procedures   that 

demonstrate the intent to operate as "55 or older" housing; and  
 
(c) The facility or community complies with HUD's regulatory requirements for age 

verification of residents. 
 

For so long as such provisions of the Fair Housing Act are in effect, the Association intends that 
the Development will be a community which falls within this exemption to the Fair Housing Act. 
Therefore, so long as such provisions of the Fair Housing Act are in effect, at least one (1) 
occupant in each dwelling unit in the Development must be at least fifty-five (55) years of age or 
older, and each member of the Association.  
 
The Board of Directors of the Association (hereinafter, the "Board") upon application by a 
dwelling unit owner, tenant, purchaser or proposed lessee, shall have absolute discretion to 
allow a dwelling unit to be occupied by individuals under the age of fifty-five (55), based upon 
criteria that the Board shall determine, consistent with the Requirements for Exemption, as 
amended from time to time, and so long as such occupancy by a person under the age of fifty-
five (55) would not exceed the twenty (20%) percent limit, as established by the Fair Housing 
Act, for dwellings with occupants under the age of fifty-five (55).  
 
In the event of the death of a dwelling unit owner, the heirs to said dwelling unit would have the 
right to inherit but not to occupy the dwelling unit if such heir(s) is/are under the age of fifty-five 
(55) regardless of age.  
 
In the event there is a change in the occupants of the dwelling unit, (e.g., a death or a divorce) 
so that at least one (1) of the occupants is no longer fifty-five (55) years of age or older, the 
dwelling unit owner must immediately notify the Association   of said change in writing.  

 
 

END OF RECORDED ARTICLES AND BY-LAWS 
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Summer Trees West 
Rules and Enforcement Summary 

An Age 55 and older Community 
 

Index      30 
Enforcement      31 
Complaint Procedure   32 
Animals      33 
Census and Welcome   33 
Sales or lease, age 55   33 
Compound and Wetlands   34 
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Parking Space    38 
Signs, parking, visitor, & overflow  39 
Signs 911     39 
Pool usage     39 
Water Restrictions    39 
Management Team    40  
This section contains a summary of rules from the C&R’s, By-laws, and regulations. The intent 
is to have the rules available to the Association members in summary in one place. One can 
and should review C&R’s regulation and bylaws for additional information.   
 
Parking is limited due to the builder’s design. The homes on Cypress Pond Road and the first 
two Summertrees pull-off’s is especially important for each quad owner. There is a parking 
scheme on file as a resolution. Available on request.  
 
Non-conforming modifications, additions, or alterations are sun-set as of Dec 31, 2021. None of 
the non-conforming can be replaced after Jan 1, 2022. The C&Rs are to be followed beginning 
Jan 1, 2022, for alterations, modification, and additions to the 237 homes.  
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SUMMER TREES HOMEOWNERS' ASSOCIATION, INC. 

SUMMER TREES WEST 
48 Cypress Pond Road 
Port Orange, FL 32128 

Stwhoapo@gmail.com 
 
These rules and regulations are intended to supplement, clarify, and expand upon the rules and 
regulations already established in the C & R's January 2022. 
   
Enforcement 
1. Enforcement of these rules and regulations will be pursuant to the Covenants & Restrictions 

latest issue. This includes the following: 
a. Individual Owner Assessments - C & R's - Page 8 paragraph 6.5 
b. Effect of Nonpayment - C & R's Page 8 paragraph 6. 
c. Liens including court cost, attorney’s fees, late charges, and interest - C&R's Page 8. 

paragraph 6.7 
d. Foreclosure - C & R's Page x paragraph 6.8  

 
2. To report a rule violation, complete and sign a complaint form (Provided in the Information 

Boxes) and E-mail to STWcomplaint@gmail.com or deliver to the Enforcement Officer Terry 
Blunk 107 Magnolia Loop - Telephone reports of rules violations will not be acted upon. The 
Covenants and Restrictions are posted and may be viewed on Atlantic Management & Atlantic 
Community Management website - www.atlanticcommunitymanagement.com 

 
3. FS720 the HOA legal framework, will direct and determine the application of local governing 

documents. 
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Complaint Procedure 
The association, acting through the Board of Directors, hereby adopts the following policy for 
resolving complaints. 
 
General Provisions 
1. The association complaint procedure is available to all homeowners or renters within STW - 

H.O.A. 
2. The complaint procedure and /or forms, will be distributed. 

 
A. Copies can be found in the red top boxes located throughout the community.  
B. Copies can be E-mailed to homeowners who have given the H.O.A. permission to use their 

E-mail for H.O.A. business. 
C. You may obtain copies from the enforcement officer. 
 

 
Procedures. 
1. The complaint must be in writing and signed by the homeowner. 
2. The completed complaint form can be hand delivered to any board member or e-mailed to 

STWcomplaint@gmail.com. 
3. The enforcement officer will investigate the complaint and determine if further action is required. 

If the complaint is resolved the enforcement officer will record the finding for future reference. 
4. If the complaint is not resolved, it will be brought to the attention of the Board of Directors for 

possible further action. 
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Animals 
To be following the City of Port Orange guidelines, S.T.W. H.O.A. rules are as follows: (In C & R's 
pg. 3 (m) 

1. Dogs, cats, and other common household pets may be kept, provided they are on a leash and 
always remain in the control of the owner. Animal waste will be picked up and removed by the 
pet owner. Waste bags will not be disposed of on common ground. 

2. There shall be no more than a total of two pets per household. 
3. No animals, livestock, or poultry of any kind shall be raised, bred, or maintained on any lot for 

commercial purposes. 
4. Do not feed the wildlife, especially the raccoons. Bird feeders are acceptable. Feeding of wildlife 

is against Florida Law. (Fl. Statute # 68A-4.001) at 386-235-2175.  
5. Any issues with aggressive pets or wildlife call Volusia County animal control 
 
Census and Welcome 
In addition to the FS 720, HOA, STW is an age 55 and over exemption. Page xx of C&R, May 
2013 defines the 80/20 occupant rule. Further, the Board can draft additional specifications for 
the 20%. If the HOA fails to pass the HUD audit, the age over will be removed. Once removed 
can never be granted again. 
 
ARTICLE-VII                                                                                                                                                           
SALE OR LEASE OF UNIT  
                                                                                                                                                                                 
Prior to the sale or leasing of a unit, any member who sells or leases his unit shall (1) notify the 
Association in writing of the name and address of the purchaser or lessee, and (2) obtain from 
the said purchaser or lessee a written statement that he or she has received a copy of the 
Association's Declaration of Covenants and By-Laws and will comply with the same. The 
Secretary shall provide a standard form of statement on request by members which shall be 
executed and deposited with the Secretary not later than ten (10) days after the date of the sale 
or lease commencement. 
1. One must own the home for a period of 12 months before applying to board of directors for 

renting the home out. 
2. A background check is to be furnished, along with names, ages, and rental application for 

approval before anyone moves in. 
3. At least eighty percent, 80% of the dwelling units are occupied by at least one (1) person fifty-

five 55 years of age or older per unit. (Page 29 – HUD Age 55 and over, exemption). 
A. If purchased, an application is to be presented, for approval... in advance of purchasing, 

closing, and moving in.  
B. If leasing, a security form is to be presented, age 55 or older, in advance of lease and 

moving into home.  
C. No one under the age of 55 can live in home. 
D. Any violation of the age, number of people, and rules in general will be a violation.  
E. Remedies will be applied.  

 
A welcome visit is given to the owner, to obtain information as to the tenants or occupants of each 
home.  
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Compound 
First come first serve by size of vehicle 
1. All vehicles must be registered with compound committee. When a slot is assigned. Do not 

relocate to another. 
2. All recreation vehicles shall be parked, for an annual fee, in designated areas in the compound 

owned by the association. The current annual fee is fifty dollars. A maximum of two days 
parking prior to and after a trip is permitted in your unit designated parking space for the 
purpose of loading and unloading before returning to the fenced-in compound. 

3. All boats and trailers shall be parked in designated areas in the fenced-in compound for the 
annual fee of fifty dollars. A maximum of one day parking prior to and after use is permitted in 
your unit parking space or driveway for the purpose of loading and unloading. 

4. All boats, trailers, and recreation vehicles must have a current registration, tags, and be 
insured in the name of the H.O.A. member. It is the owner resident responsibility to notify 
S.T.W. H.O.A. of any address change if the vehicle becomes invalid due to an expired tag 
registration. No abandoned vehicles. 

5.  A notice will be sent to the owners address of record in S.T.W. if the vehicle is in violation. 
S.T.W. H.O.A. will notify the City of Port Orange code enforcement of any unregistered 
vehicles in the event an owner/resident does not respond.  

6. No recreation vehicle or boat and trailer shall be parked on the street or driveway for the 
purpose of repairing or displaying for sale.  

7. No recreational vehicle shall be parked on common ground at any time. Except for during a 
hurricane or during a H.O.A. special project.  

8. No recreational vehicle shall be used for living, sleeping, or housekeeping purposes when 
parked in a driveway or the RV Compound. 

9. Use of the compound is at the owner’s risk. 
10. Violations of these rules will result in a ninety-day suspension of the R. V. compound 

privileges.  
11. No pick-up trucks or cars are allowed to be stored in the compound. 
12. The owner is responsible for their tenant, namely registering and following the compound 

rules. 
13. A non-refundable key deposit is required. 

  
 

Designated Wetlands 
The creek that runs behind houses on Hickory Lane are designated wetlands. These wetlands 
are protected by the St. Johns Water Management District and the E.P.A. The wetlands provide 
many useful purposes including Cleaning and filtering pollutants. Storing of water for example 
from storm runoff. Helps prevent flood damage from surrounding developed lands. Helps 
recharge the ground water table. Provide nurseries for habitat for fish, wildlife, and plants. Some 
of which may be endangered. 
The following rules are enforced by S.J.W.M.D.; 
1. No dredging of fill material is allowed.  
2. No cutting or trimming of any vegetation.  
3. No dumping of any kind.  
4. No trespassing. Signs have been posted along the walking path. 
5. In general, do not disturb the wetlands.  
Violations may be subject to a fine by the S.J.W.M.D. or the E.P.A., up to $ 10,000. 
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Driveways 
A driveway or designated parking space is the homeowner's dedicated right of way and, although 
common ground, it is the homeowner’s responsibility to maintain. Replacement or improvements 
to driveways and parking spaces must be approved by the Board of Directors. 
 
Garbage Collection 
To be following the City of Port Orange guidelines, S.T.W. H.O.A. rules are as follows: 
1. Service includes two weekly collections of garbage and household trash. S.T.W. pickup days 

are Tuesday and Friday. Pick up occurs on all holidays except Thanksgiving, Christmas, and 
New Year’s Day. 

2. Place material curbside no earlier than the night before and no later than 7:00 a.m. on pick-
up day. Material shall be placed at the end of your driveway or your parking place, and not in 
the Postal Service circles. 

3. Household garbage must be placed in watertight plastic bags in garbage cans with suitable 
handles and shall be kept tightly always covered. The cans should not exceed 32-gallon 
capacity or 50 pounds in weight maximum. Hardship conditions will be considered by the 
board of directors. 

4. Hazardous waste such as paint, batteries, medical sharps, medications, pressurized 
containers, garden, and pest control products, cooking oil or other liquids, solids or sludge 
and other waste that contain certain properties that are dangerous or potentially harmful to 
human health or the environment are not accepted. Residences may drop off household 
hazardous waste at the Tomoka Landfill. (386) 947-2952 Most materials that can be recycled 
are free to drop off. 

5. Bulk household items (furniture, appliances etc.) will be picked up by Waste Pro (386-492-
8855) or Public Works (386) 506-5575. These items should not be put out to curb prior to 
making arrangement with Waste Pro. This includes construction debris provided the 
homeowner does the work. If a contractor is hired, they should remove their own debris. 

6. During a declared emergency: 
7. Pursuant to City of Port Orange Ordinance 2021-11: 

a. Bring in garbage cans, yard waste, or other debris from the street.  
b. It is not appropriate to trim trees and expect timely waste pick up. These items may 

become an airborne danger to people, property, or utilities. 
c. City crews will be inspecting City Streets, with corrective actions resulting in fines being 

issued. 
 
General / Miscellaneous 
1. Do not remove any corner posts of the brown fences, as most are survey makers. 
2. Abandoned vehicles will be removed from the property. The vehicles owner will be notified, if 

possible, before removal. All expenses for removal and / or storage fees will be charged to 
the owner. 

3.  Observe the posted speed limits throughout the community. In most cases 25 mph. 
 
Gopher Tortoises 
In 2007 the Florida Fish and Wildlife Conservation Commission listed the gopher tortoise as a 
threatened species and created a plan to manage these unique reptiles. 
It is against the law to damage, destroy, harass, or kill gopher tortoises, their burrows, or their 
eggs. For any additional information contact MyFWC.com 
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The following guidelines should be followed: 
1. Leave the tortoise alone and keep dogs and small children away from it and its burrow. 
2. Use tortoise- friendly plants to landscape your yard. For a list of plantings, visit the website 

at - www.MyFWC.com/GopherTortoise 
3. Allow the tortoise to come and go freely from your yard. Fencing it in or restricting its 

movement in any way is against the law. 
4. Leave the burrow and mound alone. 
5. Never block the burrow entrance. It could harm the tortoise or prevent its exit. 

 
Grounds - Common Ground 
1. The common grounds are for the use of residents and accompanied quests only. No public 

(outside) activity or events are allowed on common grounds, including large gatherings or 
parties. Respect the common ground, it is H.O.A. members property. 

2. No parking on common grounds. Exceptions for loading and unloading will be considered by 
the Board of Directors. 

3. No motorized vehicles are allowed on the walking paths, with the exceptions of handicapped 
scooters, motorized wheelchairs, or vehicles used for official HOA business. 

4. Plantings on common ground are prohibited (Refer to C & R's page 28 paragraph b). 
5. Existing plantings on the common ground will be maintained by homeowner. These plantings 

were not planted by the HOA, nor will they be maintained by the HOA. 
6. Benches, steppingstones, rock, gravel, or anything that would interfere with the mowing 

operation are not to be placed on common ground. 
 

Grounds - Saw Palmettos (Genus Sereno repens) 
1. Saw palmettos are a native species. Otherwise saw palmettos cannot be killed, cut off, or 

removed. Because of increasing interest in the berries, a harvesting permit is now required to 
protect and preserve these plants. Anyone harvesting the berries must acquire a “Native Plant 
Harvesting Permit” issued through the Florida Department of Agriculture and Consumer 
Services (FDACS) Division of Plant Industry (DPI).  

2. Florida statute # 581.185 requires a Native Plant Harvesting Permit for harvesting berries. 
Permission from the property owner is also required as part of the permit. 

3. Trimming should be done in the following manner: 
a. Trimming should be done by hand, using pruners or loppers, always starting from the 

bottom up to the crowns. Using saws or blades may injure the other crowns. 
b. First remove all dead material from the base. Pay attention to any vines growing around 

or in the plant. These must be dug out and removed or they will soon return. 
c. Do not remove more than two thirds of the plant. Any healthy fronds should be left alone. 
d. Trim off only dead seed pods. 
e. Saw palmettos do not attract or breed snakes or rats. 

 
Grounds - Tree & Leaf Management 
1. The covenants and restrictions, page 28, states in part, no living tree or natural shrubbery 

may be removed or damaged in any way on Association or private property without the 
permission from the Board of Directors. Trees that are in imminent danger of falling, hanging 
over, or in contact with a residence, may qualify for removal or trimming. An arborist may be 
required to certify if a tree needs to be cut down. 

2. In addition, tree removal requires a permit from the City of Port Orange. Issuance of a permit 
by the City of Port Orange does not supersede any H.O.A. requirements.  
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3. There are many reasons for protecting our trees including: 
4. A Beautifying our neighborhood. 
5. Increasing our property values. 
6. Slowing rainfall runoff and soil erosion. 
7. Helping cool our homes. 
8. Blocking winds. 
9. Tree branch removal over the home is the responsibility of the homeowner to remove or trim. 
10. Trimming of trees up to 6' is permitted. Removal of mistletoe is encouraged to save the tree 

and extend life of tree. Installing a mulch ring around base of tree not to exceed 6" is 
encouraged.  

11. The H.O.A. considers forest management a priority. If these rules are not followed the 
homeowner may be subject to a special assessment and may be required to replace the tree 
that has been cut down. 

12. The H.O.A. encourages the mulching of leaves which will decompose and introduce nitrogen 
into the ground as well as providing ground cover which helps prevent erosion. 

13. Leaves and other yard refuse, not mulched, shall not be dumped on common ground, but 
shall be bagged for the City of Port Orange pickup. The H.O.A. encourages the use paper 
refuse bags which decompose in the landfill. 

 
HOME MODIFICATIONS 
FS 720.3     Architectural Review Board (Standards) 
720.3035 Architectural control covenants; parcel owner improvements; rights and privileges. 
Each parcel owner shall be entitled to the rights and privileges set forth in the declaration of 
covenants or other published guidelines and standards authorized by the declaration of covenants 
concerning the architectural use of the parcel, and the construction of permitted structures and 
improvements on the parcel and such rights and privileges shall not be unreasonably infringed 
upon or impaired by the association or any architectural, construction improvement, or other such 
similar committee of the association.  
 
House Numbers 
The City of Port Orange land development code establishes the following requirements: 
1) All buildings in the incorporated area shall have their assigned building numbers properly 

displayed, whether mail is delivered to such buildings. 
2)  It shall be the duty of the owners and occupants of each building in the incorporated areas to 

post the assigned building number on the property in the following manner: 
a) The building (address) numbers shall be affixed to the front of the building, or to a separate 

structure in front of the building (such as a mailbox, post, wall, fence etc.) in such a manner 
to be clearly visible and legible from the public or private way on which the building fronts. 

b) Numerals shall be Arabic and shall not be less than three inches in height and one-half 
inch in width. 

c) The numerals shall be of contrasting color with the immediate background of the building 
or structure on which such numerals are affixed. 

 
 
Magnolia Lake & Cypress Pond. 
The H.O.A is responsible for Magnolia Lake and a small portion of Cypress Pond. 
1. No swimming - The lakes or ponds are treated with enzymes to help maintain a healthy 

environment for the wildlife and fish but are not safe for swimming. 
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2. Fishing is allowed by residents and accompanied guests. Fishing is at your own risk. 
3. Be cautious around the water. Venomous snakes have been observed. 
4. Otters are cute fury playful critters with nasty teeth. Do not touch or attempt to play with them.  

 
Owners Responsibilities – Absentee 
1. Homeowners who are not in-residence full time have the following responsibilities: 
2. Ensure that all landscaping is maintained in neat appearance. 
3. Keep exterior of home in good repair and neat in appearance. 
4. Keep informed of current H.O.A policies. 
5. 4. Advise the H.O.A. of anyone occupying home in the homeowner’s absence and receive   

approval from the Board of Directors. 
6. Provide the H.O.A. with information of address and telephone availability and / or contact 

information, including E-mail address if possible. 
 

Owners Responsibilities – Noise 
1. To follow the City of Port Orange guidelines, S.T.W. H.O.A. rules are as follows: 
2. No loud noises (Over 60 decibels) are permitted between the hours of 7:00 AM and 10:00 PM 
3. No loud noises (Over 50 decibels) are permitted between the hours of 10:00 PM and 7:00 AM 
  
Owners Responsibilities - Signage 
(See C & R's - General Covenants & Restrictions - Paragraph K) 
1. No signs of any kind shall be displayed for public view on any lot except a For Sale or For 

Rent signs. This includes political signs, trade workers signs, and advertising signs. 
2. The H.O.A. has the right to erect signage it deems necessary for the education and safety of 

all residents. The H.O.A. signage will not be removed by any residents. 
3. Placement of any signs, not authorized by the B.O.D., is prohibited.  
 
Outside Storage 
1. No barbeque stands, or vessels and /or equipment are permitted, except on rear patios or 

rear porches. Note: Square quads, have individual courtyards. 
2. No rubbish or trash of any kind is permitted, except that which is for city pickup. 
(See garbage collection rules) 

• Porches and patios roofed or open, screened, or unscreened, must be kept clean and 
neat. 

• Only when being used for moving in and out of your home, Pods or storage containers, 
utility trailers, and covered vehicles may remain in the driveway no more than one week. 

• Large above ground propane tanks are not allowed 
 
Parking space 
Each lot has a designated parking space for the homeowner.  
1) Square quads share a common sidewalk between each building. Assignment is as follows:  
2) Rear unit assigned first space to the left or right. 
3) Front unit assigned second space to the left and right.  
4) Units with a carport or garage use the driveway as the designated parking. 
5) Owners may agree to switch spaces.  
Note: In the case of a dispute, the Board of Directors will apply the standard parking space rule.  
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Signs Parking, visitor, and overflow (future drafts to clarify) 
1. Parking, visitor, and overflow… Refer to C&Rs and parking resolution  
2. Add visitor signs or sections and assign ownership as to care and maintenance. 
 
Signs 911 
Homes in Summertrees are difficult to locate after dark and even during the day due to parking 
spaces not clearly identified and no visitor spaces are marked. The rear portion of the square 
quads have and added degree of difficulty.  
 
Pool Usage 
For reasons of safety and sanitation it is required that our pool users honor these rules and watch 
out for each other. 
1. No lifeguard is on duty - use of the pool is at your own risk. 
2. Pool is for the use of residents and their guests only. 
3. No diving is allowed. 
4. Residents are responsible for any pool damage caused by themselves or their guests. 
5. Shower rinse before entering pool - no soap allowed. 
6. Anyone under the age of 18 must be accompanied by an adult. 
7. Children under the age of 18 are permitted in the pool between 11 a.m. and 2 p.m. only. 
8. Bathing suits "little swimmers" for babies - No diapers permitted. 
9. No horse play - no running, jumping, or pushing in the pool area. 
10. Pool noodles are provided - no toys or floats are allowed. 
11. Safety equipment is for emergency use only. 
12. No glass of any kind is allowed in the pool area. 
13. Dispose of trash properly. 
14. No smoking in the pool area. 
15. No animals permitted inside the pool cage. Certified service dogs are allowed on the pool 

deck, but not in the water.  
16. No acholic beverages are allowed per Volusia County Health Department. 
17. Summer Trees pool key is required for entry. 
18. No food allowed inside the pool cage pursuant to Florida Law 
 
Water Restrictions 
To be following the St. Johns Water Management and the City of Port Orange guidelines, S.T.W. 
H.O.A. rules are as follows. These rules are subject to change during drought conditions. 
1. Watering for Odd number Addresses - Wednesday & Saturday 
2. Watering for Even number Addresses - Thursday & Sundays 
3. Watering for No number Addresses - Wednesday & Saturday 
4. Watering for Non-Residential All Properties - Tuesday & Friday 
5. No watering between the hours of 10 a.m. to 4 p.m. 
6. Do not water more than one hour per zone with a maximum of 3/4" of water per zone. 
 
Enforcement of water restrictions will be the responsibility of The City of Port Orange 
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