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DECLARATIOR OF CONDOMINIUM
oF
BOQUCHELLE ISLAND VITI, A CONDOMIRIUM

1.D.C., IRC., a Florida corporation (hercinafter callad the "Developer™), doas
hereby declare as follows:

1. Introdugtion and_Submjssion.

1.1 The Land. The Developer owns the fee title to certain land located
in Volusia County, Flocida, as more partieularly described as
Building 118 on Sheet 8 of Exhibit A attached hereto, which is
hereinaiter referred Lo as the “Land."

1.2 Submission Statemepnt. The Developer hereby submits the Land and all
Improvements ervcted or te be erected thereon, all easements, rights
and appurtenances beloanging thereto, and all other property, real,
personal or mixed, intended for use in connection therewith, to the
condominium form of ownership and use in the manner provided by the
Florida Condominiwm Act as it exists on the date hereof. .

1.3 Hame. The neme by which this condominium is to be identified is
BOUCHELLE TSTLAND VIXI, A CONDOMINIUM (hereinafter called the
“Conaominivm*).

2. BRefinitions. The following terms when used in this Declaration and in its .
exhibits, and as they moy hereaiter be amended, shall have the meaning
ascribed to them in tiis Swction, except where the context clearly
indicates a different muaning: E
!
{

2.1 "Act" means the Condominium Act {Chapter 718 of the Florida Statutes)
as it exists on the date this Declaration is recorded.

2.2 “BOUCHELLE ISLARD Covenants" mgans the Declaration of Covenants and i
Restrictions for BOUCHELLE ISLAND recorded in the Public Records of
the County, and when the ¢ontext permits, shall also mean the
Articles of Incorporation and By-Laws of the Community Services
Association, all as now or hereafter amended, modified or
supplementaed.

2.3 “Assessment” means a share of the funds required for the payment of
Common Expenses which from time to time is assessed againskt the Unit
Ownear.

2.4 MAssociation' or “Condominium Association" means BOUCHELLE ISLAND
VIIL CONDOMIMIUM ASSOCLIATION, INC., a not for profit Florida
corporation and the entity responsible for the operation of the
Condominium,

2.5 "Board of Directors" or “Hoard" means the Association's board of
administraltion. '

2,6 "Building'" means Lhe structure or structures which are located in or
on the Land and in which the Units are located., irrespective of the
number of such struclures.
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(b} Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other
faciiities for the furrnishing of utility and othar services to
Units and the Common Elements.

{c) An easement of support in every portien of a Unit which
contributes to the support of the Bxilding.

(d) The property and installations regquired for the furrishing of
utilities and other services to more than one Unit or to the
Common Elements.

(e} Any other parts of the Condominium Property designated as Common
Elements in this Declaration.

"Common Expensces' mean all ssxpenses incurred by the Asscciatlion [or
Lthe Condominium. In order to effecl economies of scale, cxpenses
relating to all monagement, maintenance, security and operational
services performed both for the Condominium Property and for other
properties located in BOUCHELLE ISLAMD Lands {as deseribed in Section
21 hereof) may be equitably apportioned among all such properties,
including, withoub limitation, the Condominium Property, and the
portion of such expenses atlributable to the Condominium Property
shall be deemed part of the Common Expenses.

"Common Surplus" means the excess of all receipts of the Association,
including, but not limited to, Assessments, renks, profits and
revenues on accounkt of the Common Elemenks, ovoer the amount of Cammon
Exponses.

"Comaunity Services Association" means BQUCHELLE ISLAND COMMUNITY
SERVICES ASSGCIATION, INC., a Florida corporation not for profit and
the entity responsible for administrztion of the BOUCHELLE ISLAND
Covenants.

"Condominium Parcel® means a Unit together with the undivided share
in the Common Elements which is appurtenant to said Unit; and whon
the context permits, the term includes all other appurtenances te the
Unit.

“Condominium Property” means the Laand and personal property that are
subjected to condominium ownership under this Declaration, all
Improvements on the Land, all easements and rights appurtenant
thereto intended [or use in connection with the Condominiam, and all
other property, real, personal or mixed, which is made subject to
this DPeclaration as herveinafter described, and the support columans
and ether structural clements described as part of the Condominium
Property in the BOUCHELLE ISLAND Covenants.

"County" means the County of Volusia, State of Florida.

"heclaration" or "Declaration of Condominium" means (and "hereof™,
“"herein," “"hereto” and words of similar import refer to) this
instrument, as it may be amended from tima to Lime.

“Daveloper” means F.D.C., INC., a Florida corporation and any .
successor or assignee of all or part of that ¢orporation's rights

hereunder; provided that no Unit Owner shall, solely by reason of his

pucchasing a Unit, be considered a successor or assignee ol such

rights unless he is expressly designated as such in an instrument '
executed and recorded by the Developer.

"Improvemeats” mean all structures and artificial changes to the
natural environment {exclusive of landscaping) which are located on
the Condeminium Property, including, but not limited to, the Building.

»igstitutional First Movtgagee™ means any of the [olloewinrg that holds
a first mortgage on a Unit or Umits: a bank, a savings and loan
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association, an insurance company, a real estate or mortgage
investment trust, a pension fund, an agency of the United States
Government, a mortgage company, & mortgage banker, & lender generally
recognized as an institutional-type lender, the Federal national
Mortgage Association. the Federal home Loan Mortgage Corporation, the
Developer, or the assignec of sny such mortgage originally held by
one oL the foregoing.

"Limited Common Elements" means those (Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of
other Units, as specified in this Daclaration. Any reference herain
to Common Elements shall include also all Limited Common Eluments
unless Lhe context would prohiibit or it is otherwise expressiy
provided.

"Primary Institutional First Mortgagee" shall mean the lender which
advances Lhe bulk of the funds for the Condominiwn’s construcktion
until Ehat institution's mortgege on the Condominium Properky is
completely satisfied, and thereaiter shall mean the Institutional
First Mortgogee which at any time owns all the existing mortgages on
Units or owns mortgages on Units securing a greater aggregate
indebteduess than that sccured by mortgages on Units owned by any
other lnstitutional First Mortgagee.

"Unit" means a part of the Condominium Property which is subject to
exclusive ownership.

"Unit Owner," "Owner of a Unit" or "Qwner" means the Owner of a
Condominium Pacrcel.

3. Description of Condominium.

3.1

Identification of Uniks. The Land has constructed thereon one (1)

two-story building (Building 118}, which contains twelve (12} Units.

Four units contain one bedroom and one bathroom. Eight unibks contain

two bedrooms and two bathrooms. Each Unit is identified by a

separate designaktion set forth on Sheets 8 and 10 of Exhibit A

attached hereto. Exhibit A consists of a survey of the Land, a

graphic description of the Improvemeénts located thereon, including,

but not limited to, the building in which the Units are located, and

a plot plan thereof. Said Exhibit A, together with this Declaratiom,
is sufficient in detail to identify the Common Elements and each Unit
and their relative locations and approximate dimensions. There shall
pass with each Unit as appurtenances thereto: (a) an undivided share
in the Common Elements and Common Surplus; (b) the exclusive right to
use such portion of the Common Elements as may be provided in this
Beclaration: (e) an exclusive easement for the use of the airspace
occupied by the Unit 2s it exists at any particular time and as the
Unit may lawfully be altered or reconstructed from Lime to time; and
(d) other appurlLenances as may be provided in this Declaration,

Unit Boundaries. FEach Unit shall include that part of the Building
containing the Unit that lies within the boundaries of the Unit,
which boundaries are as {ollows:

(a) Upper snd lower Boundaries., The upper and lower boundaries of
the Unit sball be the following boundavies extended to their
planar intersections with the perimetrical boundaries:

(i) Upper Boundaries. The horizontal plane(s) of the
unfinished lower surface(s) of the structural ceiling :
{which, in the case of a multi-story Unit, shall be deemed
to be the ceiling of the Lop story of the Unit) including,
in the case of a Unit in which the ceiling forms more than
one plane, the plane{s) formed by the unfinished vertical
surface{s) that join the horizontal planes.
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(ii) Leower Hounderios. The horizontal plane(s) of the
unfinished upper surface(s) of the concrete floor of the
Unit (which, in the case of a multi-story Urit, shall be
deemed to be the concrete floor of the first story of the
Unit}, including, in the case of a Unit in which the Llcor
forms more tham one horizontal plane, the plane(s) formed
by the unfinished vertical surface(s) that join the
horizontal planes.

{iii) Intorjor Divisions., Except as provided in subsections (i)
and (ii) above, no part of 2 nomstructural interior wall
shall bhc considered a boundary of a Unit.

{b} Pepimgtrical Boundarjes. The perimetrical boundaries of the
Unit shall be the vertical planes of the unfinished interior
surfaces of tho walls bounding the Unit extended to thelr planar
intersections with each other and with the upper and lower
boundaries.

{c} Apertures. In cases in which there ore aperkures in a boundary
{including, but not limited to, windows, doors, conversation
pits and skylights) the Unit's boundaries shall be extendsd so
that the interlior unfinished surfaces of such apertures
{including all froamewerks thercof) and the exterior surfacas of
such apertures that are made of glass or other transparent
material (including all framing and casings therafor} are within
the boundaries of Lhe Unit.

(d) Role ¢f Survey. In cases not specifically covered in this
Section 3,2, and/or in any case of conflict or ambiguity, the
survey of the Units set forth as Exhibit “A" heveto shall
contrel in determining the boundaries of a Unit.

Limited Common Elemgnts. The Limited Common Elements shall consisk
of the areas, spaces, structures and fixtures described in
Subsections 3.3{a}-{d). Whenever thesc paragraphs refer to a Limited
Common Element being appurtenant to a Unit, the intent is that the
Limited Common Element is reserved for the exclusive use of the Owner
of that Unit and the occupants of the Unit Lo the extent thae
cccupents are entitled to use the Unit. Any transfer of a Unit shall
operate to transfer the right of exclusive use of the Limited Common
Elament appurtenant to thal Unit, unless otherwise provided
specifically to the contrary herein.

(a) Balgories and Pabigs. Any baicony or patio {including any
railing or parapet partially surrounding iL and any planker or
lighting or other Lixture that is part of or contained on or
within it) which adjoins a Unit that is the only Unit having
direct and immediate aceess to it shall be a Limited Common
Element appurtenant to that Unit.

(b] Storage Spaces. Each storage space or room which adjoins and
opens onto a balcony or patio thal is appurtenant te a Unik as a
Limited Common Element shall be a Limited Common Element
appurtenant to that same Unit.

(c) Air Conditioning, and Heating Equipment,. Any air conditioning
ands/or heating equipment which exclusively services a Unit shall
be a Limited Common Element appurtenant to the Unit it services.

{d) Hortysgee Provision. Anything te Lhe contrary hercin
notwithstanding, if a Unit Owner mortgages his Unit together
with the right to use the Limited Common Elements appurtenant to
it, his rights to use the Limited Common Elements shall not be
assignable apart from the Unit unless they are released from the
iien of such mortgage.
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Easemonty. The fellowing easemonts are hereby crealed (in addition
to any casements created under the Act):

{a)

(b}

{c)

(a)

{e)

Sypport. Each Unit shall have an casement of support and of
necessity and shall be subject Lo an eesoment ol support and
necessity in favor of all other Units and the Common Elements,

Utility and.Qther Services; Prainage. Easements for utility and
other services are reserved under, through and over the
Condominium Property as may be required from time to time to
serve the Condominium., A Unit Owner shall do nothing within or
outside his Unit that interferes with or impairs, or may
interfere with or impair, the provision of such utility or other
services or drainage facilities or the use of these easements.
The Board of Diroctors of the Association or its designee shall
have a right of access to each Unit to maintain, repalr or
replace the pipes, wires, ducts, vents, coblos, conduits and
other utility, service end drainage facilities and Common
Elements contained in the Unit or elsewhere in the Condominrium
Property, and to remove any Improvements interfering with or
impairing such facilities or easements herein roserved; provided
such right of access, except in the event of an omergency, shall
be made on not less than one (1) day's notice.

Engroachments. I[ (a) any portion of the Common Elemonts
encroaches upon any Unit or on any portion of the Common
Properties (as delined in the HOUCHELLE ISLAKD Covenants) or
vice versa; (b} any Unit encroaches upon any other Unit or upon
any portion of the Common Elemeats; or {c) any encroachmont
herealter occurs as a result of (i) construction of the
improvements, (ii} settling or shifting of Lhe Improvements,
(iii) alteration or repair to the Common Elements made by or
with the consent of the Association, or (iv} repair or
restoration of the Improvements {or any povtion thereof) or any
Unit after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion
of any Unit or the Common Elemeats, the, in any such evenk, a
valid easement shall exist for such encroachment and its
malntenance as long as the Improvements involved stand.

Ingress and Egress. A non-~exclusive easement as part of Lbhe
Common Elements in tavor of each Unit OQwner and resident, their
gquests and invitees, shall exist (i) over streets, walks, and
other rights-of-way of the Common Properties created under the
BOUCHELLE ISLANHD Covenants and intended and designoted by the
BOUCHELLE ISLAND Covenants ko provide ingress and egress from
the Condominium Property to South Causeway (Highway A-I-A), and
(ii) over the entrance road to Harbor Boulevard. None of the
easements specified in this sub-paragraph (d) shall be
encumbered by any leaseheold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements
{ather Lhan those on Condominium Parcels) shall automatically be
subordinate to the rights of Unit Owners with respect to such
easements.

Sales Activity. The Develaper and its designees, successors and
assigns shall have the right to use any such Units and parts of
the Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchasers and tensanks of Units or of other apariments or
commercial space in or on the BOUCHELLE fSLAND Lands (as defined
in the BOUCHELLE TSLAND Covenants), to erect on the Condeminium
Property signs and other promotional makerials to sdvertise
Units and/or such other apartments or commercial space for sale
or lease {without regard ko the size or aesthetic gqualities of
the materials) and to take any and zll actions which, in the
Developer's opinion, may be helpful for selling or leasing fnits
or such other apartments or commercial space or for promoting
the BOUCHELLE ISLAND Lands and its operations generally.
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(£) Cable Television. The Developer reserves unto itself, its )
successors, assigns, contractors, designees and nominees, (i) .
ownership of any closed circuit television system, master
antenna system, community antenna television system or the like
(including any and all related conduits, wires, amplifiers,
antennas, tcwers and other apparatus and equipment) which it {or
ane of its successors, assigns, designees or nominees) installs
in part or whole on the Condominium Property {any such system
and iks related apparatus and equipment being hereinafter
roferred to as ‘'the System"), (ii) a perpetual easement gver,
through and across the Condominium Property for the
installation, servicing., maintenance, repair, replacement and
removal of the System or any part thereof, {iii) the right to
connect the System to whatever receiving source the owner of the
System deems appropriate, and {iv} the right to provide {(or
cause to be provided) services to Units through the System (and
related, ancillary services to Units) at charges not to exceed
those normally paid for like sorvices by residents of, or
providers of such services to. single-family homes or
condominium unit:s.

(g) Additional Easements. The Association, on its behalf and on
Dbehalfl of all Unit Owners (each of whom hereby appoints the
Assoclation as his irrevocable attorney-in-fact for this
purpose), shall each have the right to grant additiomal
alectriec, gas or other utility or service easements in any
portion of the Condominium Property, to relocate any existing
utility or service easements or drainage facllities in eny
portion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any
portion of the Condominium Property, as the Association decms .
necessary or desireable for the proper operation and maintemance
of the Improvements (or any portion thereof), for the general
health or welfare of the Unit Owners, or for the purpose of
carrying out any provisions of this Peclaration or the BOUCHELLYE
ISLAWD Covenants, provided that the easements as created or
relocated will not prevent or unreasonably interferxe with the
ressonable uvse of the Units for the intended purposes.

3.5 Suypport Elements. Any columns and other structural elements lying
within the Common Properties (as defined in the BOUCHELLE YSLAND
Covenants) but necessary to the support and structural inteqrity of
the Building shall be and are hereby declared to he Common Elements
of the Condominium whether or nol included in Exhibit A hereto.

Restraint Upon Sgparation and Partition of Common Elements. The
appurtenant share in the Common Eluments and Common Surplus, and the
exclusive right to use all Limited Common Elements appurtenant te a Unit
cannot be conveyed or encumbered oxcept together with the Unit. The
respective shares in the Commnon Elements appurtenant to Units shall remain
undivided, and no action for partition of the Common Elements, the
Condeminium Property, or any part thereof, shkall lie, except as provided
herein with respect to termination of the Coadomiunium.

Ownership .of Common Elements and Common Surplus and Share of Common
Expenses; Vobtipg Rights.

5.1 Percentpge Qwnership apd Shares., The undivided percentage interest
in the Commen Elements and Common Surplus, and the percentage share
of the Common Expenses, appurtenant to each Unit is 1/12th.

5.2 Voting. FEach Unit shall be entitled to one vote in Condominium '
hssociabion matters to be cast by its Owner in accordance with the
provisions eof the By-Laws and Articles of Incorporation of the
Association. Each Unit Owner shall be a member of the Condominium
Associatioen.
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Amendments. Except as eslsewhere provided herein, amendments may be
effected as follows:

6.1

By.the Association. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which a
proposed amendment is to be considered., A resclution for the
adopt.ion of a proposed amendmeni may be proposed either by & majority
of the Board of Directers of the Association or by not less than
one-third (1/3) of Lhe members of the Association., Directors and
members not present in person or by proxy at the moeting considering
the amendment may expross their approval in writing, provided that
such approval is delivered to the secretary at or prior to the
meeting. Excepl as elsewhere provided, approvals must be by
alfirmativo vote vf:

(a) Unit Owners owning a majority of the Units represented at any
meating at which a quorum has been attained and by not less than
66 2/3% of the Board of Directors of the Assaciation; or

(b) After control is turned over to Unit Owners other than the
Developer, Unit Owners owning not less than 80% of the Units
ropresented at any meeting at which a quorum kas beon attained;
or

{c} 100% of the Board of Directors; or

{d) Bot less than 50% of the entire membership of the Beard of
Directors in the case of amendments tc the section horeof
entitled "Insurance" or other sections that clearly affect the
interest of Institutional tirst Mortgagees.

By. The, Dgveloper. The Developer, during Lhe time it is in control of
the Board of Dircctors may amend the Declaration, Lhe Articles of
Incorporation, the By-Laws of the Association and applicable rulas
and regulatious to correct an omission or ercor, or effect any okther
amendment, except that this procedure for amendment cannab be used if
such an amendment would, in the reasconable opinion ¢of the Developer,
materially adversely affect substantial property rights of Unit
Owners, unless the affected Unit Owners consent in writing. The
execution and recording of any amendment by the Developer pursuant to
this Paragraph 6.2 shall be cosnclusive evidence that the amendment
does not materially adversely affect substantial property rights of
Unit Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless
suhsequently rescinded. Without in any way limiting the generality
of the foregoing, as long as it owns ome or more Units, the Developer
shall have an absolute right to make any amendments te this
Declaration (without any cobther party's consent or joinder) that are
requested or required by the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Government National
Morlgage Assoclation or any other governmental or quasi-governmental
body which owns or expects to own one or more institubtional first
mortgages on Units or to insure Lhe payment of one or mere such
mortgagas or that are rcquested or required by any Institutional
First Mortgagee or prospective Inslitutional First Mortgagee to
enhance the salability of its Tirst mortgages on Units to one or more
of the foregoing.

fxecutign and Regording. An amendment, other than amendments made by
the Developer alone pursuant to the Act or this Declaration, shall be
evidenced by a certificate of the Associntion which shall inciude
recording data identifying the Declaraticn and shall be executed in
the form required for the execution of a deed. Amendments effected
by the Peveloper must be evidenced in writing and recorded, but a
certificate of the Association is not required. An amendment of the
Declaration is affective when properly recorded in the Public Records
of the County.

T
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PBrovigo. Unless otherwise provided specifically to the contrary in
this Declaration, ne amendment shall change the configuration or size
of any Unit in any material fashion, materially alter or modify the
appurtenances to any Unit, or change Lhe percentage by which the
Owner of a UnilL shares the Common Expenses and owns the Common
Elements and Comnon Surplus, unless the record Owner{s} oL the
affected Unit(s), and all record owners of mortgages or olher liens
therecon, shall join in the execution of the amendment, No smendment
may be adopted which would eliminatae, modify. prejudice, abridge or
otherwise adversoly affect any rights, benefits., priviieges or
priorities granted or reserved to the Developer or mortgagees of
Units without the written consent of the Developer and those
mortgagees in each instance; no amondmenl shall make any change in
the sections hereof entitled “Insuranece", "Recoanstruction or Repalr
after Casualty', or "Condemnation' unless the Primary Institutional
First Mortgagee joins in the amendment. The forcgoing sentence may
not be amended.

Maintenance_and Repairs.

7.1

Units. All maintenance of any Unit, whether ordinary or
extraorxdinary, {including, without limitation, maintenance of
screens, windows {both sides}, the interior side of the entrance door
and all other Qoors withiu or afferding access to a Unit, that
partion of the electrical (including wiring) and plumbing (including
fixtures and connections}, fixtures and outlets, appliances, carpets
and other floor cevering lying within the boundaries of the Unik, all
interior surfaces and, in general, the entire interior of the YUnit).
as well as the air-conditioning and heating equipment lying within
the boundaries of the Uail, shall be periormed by the Owner of such
Unit. at that Ownar's sole cost and expense, except as otherwise
expressly provided to the contrary herein.

Commopn Elements. Except to the extent expressly provided to the
conkrary in Section 7.3 or elsewhere herein, all maintenance in or to
the Common Elements shall be performed by the Association, The cost
and expense Lhereot shall be charged to all Unit Qwners as & Common
Expense, except to Lhe extent it acises from or is ncecessitated by
tLhe negligence or misuse of a specific Unit Owner or Owners in the
opinion of the Board {in which case such Unit Owner{s) and except to
the extent the proceeds of insurance are made available therefor.

Limited Common Elemenis.

(a) Sworage Spaces, The knterior of each storage space the use of
which is appurtenant to a particular Unit as a Limited Common
Element shall be maintained by that Unit 9wner at his sole cost
and cxpense.

(b) Balgonigs. Each Unit Owner shall, at his sole cost and expense,
maintain the surface of the floor, ceiling and walls of any
balcony that is appurtenant to hls Unit as a Limited Common
Element, Lhe surface of the interior Face of any parapet that
partiaily surrounds that balcony and any wiring, electrical
outlets, Iight bulbs and other fixtures located on or in that
balacony.

{(c) Alr Condicioning ang Heating Equipment. Bach Unit Owner shall,
at his sole cost and expense, maintain any and all air
conditioning and heating equipment which is a pimited Common
Element appurtenant to his Unit,

Definikion ¢f "Maintenance”. When uwsed in this Section 7. unless the
context reguires otherwise, the term "maintenance™ and its
correlatives shall be read to mean keeping the item to be maintained
in a clean and orderly condition and painting, repairing and
replacing il when reasoanably necessary.

~B-
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Additions, Alterations oy lmprevements Dy the Associatlon. Whenever in
the judgment of the Board of Directors, the Common Eluments, or any part
thereof, shall requive capital additions, alterations or improvemonts {(as
distinguished from repairs and replacements} costing in excess of
$50,000.00 (which amount shall be increased each twelve {12) month period
after Lhis Declaration is recorded to keep paca with increases in the
Consumer Price Index as published by the United States Bureauw of Labor
Statistics lor it that index be unavailsble, some other suitable indes
designed to reflect changes in the cosl of living selected by the Board])
in the aggregate in any calendar year, the Association may proceed with
making such additions, alterations or improvements only if the making of
such additions, alterations or improvemonts shall have besn approved by a
majority of the Unlts represented at a meeting at which a quorum is
attained. Any such additions, alterations or improvements to such Commaon
Elements, or any part therecf, costiang $50,000.00 (increased as aforesaid)
ox less in the pggregate in a calendar year may be made by the Association
without approval of the Unit Owaers. The cost and expense of any such
additions, alterations or improvements to such Common Elemants shall
constitute a part of the Common Expenses and shall be assessed to the Unit
Qwners as Common Expenses.

Additions, AMlterations or Improvements by Unit Owners.

9.1 By Hon.Deyeloper Unit Owners. No Unit Owner other than Daveloper
shall make any structural addition, alteration or improvement in or
to the Common Elements, his Unit or any Limited Common Elemsnt,
without the prior writtea consent of the Board of Directors. The
Board shall have the obligation to answer any written request by a
Unit Owner for approval of such an addition, alteration or
improvement in such Unit Owner's Unit or Limited Common Elements
within thirty (30) days after such request and all additional
information requested is received, and the failure to do so within
the stipulated time shall constitute Lhe Board's consent. Tha
proposed additions, alterations and improvements by the Unit Owners
shall be made in compliance with all laws, rules, ordinances and
regulations of all govarnmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to
design, structural integrity, aesLlhetic appeal, construction details,
lien protection cor otherwise. A Unit Owner making or causing to be
made any such additions, alterations or improvements agrees, and
5hall be deemed to have agreed, for such Owner, and his heirs,
personal representatives, successors and assigns, as appropriate, to
hold the Association and all other Unit Owners harmless from any
liability or damage to the Condominium Property and expenses arising
Lherefrom, and shall be solely responsible for the maintenance,
repair and insurance therecf from and after that date of installation
or consktruction thereof as may be reguired by the Association. If
Lhe Board approves or is deemed to have approved any addition,
alteration or improvement which is visible from any location extericr
to the Building, such approval shall be presented to the Community
Services Associntion for its approval as provided in the BOUCHELLE
ISLAND Covenanis and no such addition, alteration er improvement
shall he undertaken without the additional approval of the Community
Services Asgociation. Bither or both of Lhe Board and the Community
Services Association may impose administrative charges for
considering any such proposal.

9.2 By the Developer.

(a) Generally, The restrictions and limitations sebt forth in this
Section 9 shall not he applicable ko Units owned by the
Developer. The Developer shall have the additional right,
without Lhe consent or approval of the HBoard of Directors or
other Unit Owners or the Community Services Association, to (a)
make alterations, additions or improvements, structural and non-
structural, interior and exterior, ordinary and extraordinary,
in, to and upon any Unit owned by it (including, with
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limitation, the removal of walls, floors, ceilings and other
structural portions of the improvements}), (b) move and modify
piping and other fixtures located within the Common Elements but
serving exclusively a Unit or Units owned by the Developer. and
(¢) provide additienal aad/or expand and/or alter recreational
facilities.

(b) Charges. in Develgper-OQwned Units. Without limiting the
generality of the provisions of Paragraph 9.2{a) above, the
Developer shall have tho right, without the vote or consent of
the Assocliation or Unit Owners or the Community Sorvices
Association, to (i) make alterations, additions or improvements
in, toe and wpon Units owned by the Developer, whether structural
or non-structural, interior or exterior, ordimary or
extraordinary; {ii) change the layoul or number of rooms in any
Developer-owned Units: (ili) change the size and/or number of
Developer-owned Units into Lwo or more separate Units, combining
separate Developer-owned Units {including those resulting from
such subdivision or otherwise) into one or more Units, or
otherwise; and {(iv} reapportion among the Developer-owned Units
affectad by such change in size or number pursvant to the
preceding clause (iii). their appurtenant interest in the Common
Elemenks and share of the Common Surplus and Common Expenzas:
provided, however, that the percentage interest in the Common
Elements and share of the Common Surplus and Common Expenses of
any Units (other than Developer-owned Units) shall not be
changed by reason Lhereof unless the Owners of such Units shall
consent thereto and, provided further, that the Developer shall
comply with ali laws, ordinances and regulations of all
gevernmental authorities having jurisdiction in so doing, 1In
making the above alterations, additions aad improvemants, the
Developer may relocate and alter Common Elements adjaceat to
such Units, provided that such ralocation and alteration does
not materially adversely aflect the market value or ordinary use
of Units owned by Unil Owners gther than the Develaper. Any
amendments to this Declaration regquired by actions taken
pursuant. to this Paragraph 9.2(b) will be made in accordance
with this Declaration and Chapter 718, Florida Statutes.
Without 1limiting the gencrality of Subsection 6.4 hereof, the
provisions of this Subseclion may not be added to, amendod or
deleted without the prior written consent of Lhe Developer.

10. Operatign.ef the Condominiym by the Associatiqn: Powers and Duties. The
Association shall be responsible for the operntion of the Condominium.
The powers and duties of the Association shall include those set Lorth in
the Articles of Incorporation of the Association and its By-Laws (copies
of{ which are attached hereto as Exhibits € and D, respectively), as
amended from time to time. In addition, the Association shall have all
the powers and duties set forth in the Act, as well as all powers and
dulies granted to or imposed upon it by this Declavation, including,
without. limitation:

(a} The irrevocable right to have access to each Unit from time to time
during reascnable hours as may be necessary for the maintanance,
repaic or replacement of any Common Elements therecin, or at any time
and by force, if necessary, for making smergency repairs therein
nacessary to prevent damage to the Common Elements or to any other
Unit or Units.

(k) The power to make and collect Assessments and other charges against
Unit Owners and to lease, maintain, repair and replace the Common
Elements.

{c} The duty to maintain accouniing records according Lo good accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times.

(d} The power and right to contract for the management and maintenance of
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the Condominium Property and to authorize a management agent (who may
be an affiliate of the Developer) to assist the Association in
carrying out its powers and dubties by performing such functions as
the submission of proposals, collection of Assessmeants, preparation
of records, enforcement of rules and maintonance, repair, and
replacement of the Common Elements with funds as shall be made
available by the Association for such purposeos. The Association and
its officers shall, however, retain at all times the powers and
duties granted by this Declaration and the Condominium Act,
including, but not limited to the making of Assessments, the
promulgation of rules and the execuwtion of contracts on the
Association®s behalf,

(e) The power to borrow money, execute promissory notes and other
evidencos vf indebtedness and to give as security therefor mortgages
and security interests in property owned by the Association. provided
that such actions are approved by a majority of the entire membership
of the Board of Directors and of the Units represented at a meeting
at which 2 gquorum has been attained, or by such greater percentage of
the Hoard or Unit Owners as may be specified in the By-Laws with
respect to certain borrowing.

(£} Subsequent ko the recording of this Declaration, the Association,
when authorized by a majority of the Units represented at a meeting
at which & quorun has been attazined, shall have the power to acguire
and enter into agreements for the acquisition of fee interests,
leaseholds, membarships, and other possessory oOr use inkterasts
inlands or focilities, including, but not limited te. country clubs,
golf courses, marinas and other recreational Facilities, whether or
not. contiguous to the lands of the Condominium, intended to provide
for the use or benefit of the Unit Owners. The cxpenses of ownership
(including the expense of making and carrying any mortgage related to
such ownership), rental, membership fees, operation, replacements and
other oxpenses and underxtokings in connection therewith shall be
Common Exponses.

{g} The power to adopt and amend rules and regulatioas covering the
details of the operation and use of the Cendominium Property.

{(h) The power to employ personnel (part-time or full-time) (if part-time,
such personnel may be cmployees of one or more other Cluster
Associations [as defined in the BOUCHELLE ISLAND Covenants], one or
more of the Developer's afiiliates, or the Community Services
Association, in which case their compensation shall be equitably
allocated amung the parties for which the employee provides services).

{i} Subject to Subsection 3.4(g) hereof, the power to grant licenses and
easements over the Common Elements as required or convenieant to
pormit cable television service or other communications services to
one or more Units.

The event of conilict between the powers and duties of the Association or
the terms and provisions of this Declaration, exbibits atlached hereto and
the BOUCHELLE ISLAND Coveaants or oLherwise, the BOUCHELLE ISLAND
Covenants shall take precedence over this Declaration; this Declaration
shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorportion shall take
precedence over the By-Laws and applicable rules and regulations; and the
By-Laws shall take precedence over applicable rules and regulations, all
as amended {romn time to time.

10.1 Limitatign Upor Liability of Association. HNotwithstanding its duty
to maintain and repair parts of the Condomirium Property, the
Association shall not be liable to Unit Owner for injury or damage,
other than for the cost of maintenmance and repair., cauvsed by any
latent coandition of the Condominium Property.
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10.2 Restraipt Upon Assigament of Shares in Assests. The share of a Unit
Owner in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance
to his uUnit,

10.3 Approval or Disapproval. of Matters Generally. ¥Whensver the decision
of a Unit Quwner is required upon any matter (whether or not thae
subject of an Association meeking), that decision shall be expressed
by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of rocord Owners is
specifically required by this Declaration or by law.

0.4 Acts of the Association. Unless the approval or action of Unit
Owners, andsor a certain specific percentage of the Board of
Directors oFf the Asscciation, is specifically required in tnis
Declaration, the Articles of Incorporation or By-Laws of the
Association, applicable rules and ragulations or applicable law, all
approvals or actions required or permitted to be given or taken by
the Associatiom shall be given or taken by the Board of Directers,
withoul the consert oL Unit Owners, and the Board may so approve and
act through the proper officers of the Association without a speific
resolution, When an approval or action of the Association is
permitited Lo be given or taken hereunder or thereunder, the
Associction may condition such action or approval in sny manner it
deems appropriate or may refuse to take or give such action or
approval, in either case without the necessity of establishing the
reasonableness of iks conditions or refusal (as the case may be),

11. Assessments.

The Board of Directors shall from time to time, and at least
annually, prepare a budget Lor the Condominium, determine the amount
of Assessments payable by Lhe Unit QOwners to meet the Common Expenses
of the Condominium and allocate and assess such expenses among the
unil Owners in accordance with the provisions of this Declaration and
Lhe By-Laws. The Board of Directors shall advise all UOnit Ownars
prompily in writing of the amount of the Assessment payable by each
of them as determined by the Doard of Directors as aforesaid and
shall furnish copies of each budget, on which such Assessments are
based, to all Unit Owners and {if requested in writing) ko their
respeclive mortgageey. The Common Expenses shall include the
expanses of Lhe operation, maintenance, repair, roplacement and
management of the Common Elements, costs of carrying out the powores
and duties of the Assoclation and any ollher expenses designated as
Common Expenses by the Act. this Declaration, the Articles of
Incorporation or HBy-Laws ol the Association, applicable rules and
regulations or by the Asscociation. Any budget adopted shall be
subject to change to cover actual expenses at any time, Any such
change must be adopted consistently with the provisiens of the

By -Laws.

11.2 Initial, Assessments. WUpon purchasing o unit from the Developer. each
Unit Owner shall pay to the Asscociation $250.00. Such amount will be
held by the Association as an operating reserve, and may be used and
applied {rom time to time to meet deficits or such other purposes as
the Association determines. Its payment shall not operate to relieve
the Unit Owner who paid it from commencing payment of the periodic
assessments provided for im Section 11.1, or elsewhere in this
Dectaration.

12, Collgction of Assessmgnts-

2.1 Liability for Assessments, Every Unit Owner, regardless of how he
acquired his Unit, (ineluding a purchaser at a judicial sale) shall
be liable for all Assessmenis coming due while he owns the Unit., 1In
a voluntary conveyance, the grantee shall be jointly and severally
1iable with the qrantor for all unpaid Assessments against the
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grantor for his shars of the Common expenses or otherwiso up to the
time of the conveyance., without prejudice to any right the grantee
mpy have to recover from the grantor the amounts pafid by the
grantee. The liebility for Assessments may not be avoided by waiver
of Lhe use or enjoyment of any Commen Elements or by tha abandonment
of the Unit for which Lthe Assessments are made or otherwise,

Befaplt in Paymenk of Assessments Lor Cowmop Fxpepses. Assessments
and instaliments thereof not paid within ten {10) days Lrom the date
when they are due shall bear interest at the highest lawful rate f{rom
the due date until paid. The Asscociation has a lien on each
Condominium Parcel for any unpeid Assessments on it including
interest thereon at the highest lawful rate and for reasonable
attorney's fees and costs incurrad by the Associskion in connection
with the collection of the Assessments or enforcement of the lien.
The lien is effective for a pericd of one (1) year Irom and after
recording a claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the name of the
record Owner, the amount due and the due dates. The lien is in
effect until all sums smacured by it have been fully paid or unktil
barred by law, or one {l) year after recording, whichaver is later.
The claim of lien includes only Assessments which are due when the
cleim is recorded. together with other sums specified herein. &
cleim of lien shall be signed and acknowledged by an officer or agent
of the AssociolLion. Upon payment, the person making the payment is
entitled to a satisfacation of the lien. The Association may bring
an action in its name to foreclose a lien for unpaid Assessments in
the manner a mortgage of real property is forcclosed and may alse
bring an action at law Lo recover a money judgment for the unpaid
Assessmenls, together with other sums specified herein, without
waiving any claim of lien.

Hotigce of Intention to Foreclesge Lign. No foreclosure judgment may
be entered against a Unit Owner until at least thirty {30} days after
the Association gives written notice to the Unit Owner of its
intention to foreclose its lien Lo ceolicckt the unpaid Assessments.

Tf this notice is not given at least thirty (30) days before the
toreclosure action iy filed, and if the unpaid Assessments, including
those coming due after the claim of lien is recorded, are paid before
the entry of a final judgment of foreclicsure, the Association may not
recover attorney‘'s fees or costs, The notice must be given by
delivery of a copy of it to the Unit Owrer or by certified mail,
return receipt requested, addresseod to the Unit Owner at the Unit
Owner's last known address: aand, upon such mailing, the notice shall
be deemed te have been given, and the court shall proceed with the
foreclosure action and may award attorney's fees and cosis as
permitted by law, The notice reguirements of this Subsection 12.3
are salisfied if the Unit Owner records a Notice of Contest of Lien
as provided in the Act, The notice requirements of this subsection
do not apply if an action to foreclese a mortgage on the condominium
unit is pending before any court; if the rights of the Association
would be affecled by such foreclosure; and if actual, coastructive.or
substitute service of process has been made on the Unit Owner.

Appointment of Rzceiver to Collech. Rental., If the Unit Ownor remains
in possession of the Unit and the claim of lien is foreclosed, the
court inits discretion may require the Unit Owner to pay a reasonable
rental for the Unit and the Association is entitled to the
appointment of a receiver to collect the rent.

Institutional First Mortgagee. If an Institutional First Mortgagee
obtains title to a Untt as a result of foreclosure of iLs mortgage.
or as a result of a deed given in lieu of foreclosure, such
Institutional First Mortgagee, its successors and assigns, shall not
be liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium
Parcel or chargeable to the former Unit Owner of such Condominium
Pavcel which became due prior to acquisition of title as a vesult of
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the foreclosure or Lhe acceptance of such deed in lieu, unless such
share is secured by a claim of lien that is recorded prior to the
recording of the foreclosed mortgage. Such unpaid share of Common
Lxpenses or Assessments or other charges shall be deemed to be Common
Expenses collectible from all of Lhe Unit Owners, however, including
such wscquirer, and such acquirer's successors and assigns.

Developgr's Liabiliky for Assgssments. The Developer shall be
excused from the payment of the share of the Common Expenses and
Assessments relating to Units it is offering for sale, for a peried
beginning with the recording of this Declaration and ending December
31, 18991. However, tho Doveloper must pay the portion of Common
Expenses incurred during that pericd which sxceeds the amount
assessed against other Unit Owners. The Developer gquarantees that a
Unit Qwner's assessments shall not exceed $355.50 per guarter until
after December 31, 1991.

Certificate of Unpaid Agsessments. Each Unit Owner has the right to
require from the Association a certificate showing the amount of
unpaid Assessments against him with respect te his Unit,

Ingtallments. Unless changed by action of the Board, Assessments
will be payable in advance in quarterly installments, and a Unit
Owner must remain at all times at least one guarter in advance of the
payment dales,

Receiving Agent., The Developer may, at any time and from time to
time, appoint the Condominium Association, another Clustor
Association (as defined in the BOUCHELLE ISLAND Covenants), the
Community Services Association, or an indspendent receiving agent as
agent to receive all Assessments and all assessmenks and other
charges payable undar the BOUCHELLE ISLAND Covenants, this
Declaration or other Cluster Declarations {(ms defined in the
BOUCHELLE ISLANB Covenants) in one lump sum and to then disburse such
sums to all the parties entitled therete, first to the Community
Services Association and then to the Association snd such other
Cluster Associations. No agent shall have any liability except for
its gross negligence or willful misconduct in receiving and
disbucrsing monies. All enforcement acktions shall remain solely
within the respective associabions individually, except as elsewhere
herein previded to the contrary.

13. Iasurance. Insurance covering portions of the Condominium Property shatl

be governed by the following provisions:

3.1

Purchase. Custody and Payment.

{a} Purghase. All insurance policies described herein covering
pertions of the Condominium Property shall be purchased by the
Association and shall be purchased by the Association and shall
be issued by an insurance company authorized bto de business in
Florida ané which, in the case of hazard insurance, has either a
financial raling in Besl.'s Financial Insurance Reports of Class
VI or betkter or a [inancial rating therein of Class ¥V and a
gencral policyholder's rating of at least VA",

{(b) Approval. Each insurancec policy., Lhe agency and company issulng
the policy and the insurance trustee hercipafter described (the
vInsurance Trystee"} shall be subject te the approval of the
Primary Inslitutional First Mortgagees in the first instance.

{c) Hamegd insured. The named iansured shall be the Association,
individually, and as agent for Owners of Units covered by the
palicy, without naming them, and as agent for their mortgagees,
without naming them. The Unit Owners and their mortgagees shall
be additional insureds.
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(a)

{e)

{1}

Custody of Policies and Paymeat of Proceeds, All policies shall
provide that payments for losses made by the insurer shall he
paid to the Insurance Trustee, and all policies and ondorsements
thereto shall be deposited with the Insurance Trustee.

Copigs to Moritgagees. One copy of each insurance policy. or a
certificate evidencing such policy, and all endorsements
thereto, shall be furnished by the Asscclation upon raquest to
each Iastitutional First MorlLgaegee who holds a morilgage upon &
Unit covered by the policy. Copies or certificates shall be
furnished not less than ten {10) doys prior to the beginning of
Lhe term of Lhe policy, or nob loss than tea (10) days prior to
the expirabtion of each preceding policy that is heing renewed or
replaced, as appropriate.

Pepsonal Property and Liabiljty. UnitL Owners may obtain
insurance coverage at their own expense and in their own
discration upon the property lying within the boundaries of
their unit, inrcluding, but not limited to, their perscnal
property {(except as covered in Section 13.2(a) below), and for
their persomal liability and living expense and for any other
risks.

Coverage. The Association shall maintain insurance covering the

fol

{a)

(b)

(c}

lowing:

Cagualty. <The Building (including #ll f{ixtures, installations
or additions comprising that part ¢f the Building within the
boundaries of the Units initially installed in accordance with
the original plans and specifications therefor, and replacements
thareof of like kind or gquality, but excluding all flcor, wall
and ceiling coverings and &ll furniture, furnishings and other
personal property owned, supplied or installed by Unit Owners or
tenants of Unit Qwners and excluding all other alterations,
capital improvements and betterments made by Unit Owners or such
tenants) and all Improvements located on the Ccmmon Elements
Lrom time to time, together with all service machinery contained
therein (collectively the "“Insured Property”), shall be insured
in an amount not less than one hundred percent (100%) of the
jnsurable value thereof (basod on replacement cost}., excluding
foundation and excavaticon costs. Such policies wmay contain
rcasonable deductible provisions as determined by the Board of
Directors of the Association., Such coverage shall afford
protection against:

(i) Loss or Damage by Fire_and QOther Hazards covered by a
standard extendod coverage endorsement; and

{ii) Such Gther Risks as from time to time are custemarily
covered with respect to buildings and improvements similar
to the Insured Property in constructior, location and use.
including, but not limited to. vandalism and malicious
mischief.

Lighility. Comprehensive general publie liability and automoblile
liability insurance covering loss or damage resulting from
accidents or occurrences on or about or in connection with the
Insured Property or adjoining driveways and walkways, or any
work, matters or things related to the Insured Property. with
such additional coverage as shall be required by the Board of
Directors of the Association, and with coverage of not less than
$1,000,000 per each accident or occurrence, for persohal injury
and/or property damage, and with a cross liability endoresement
to cover liabilities of the Unit Ownors as a group to any Unit
Dwner, and vice versa.

Workmen's compepsation and other mandatory insurance wheén
applicable.
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(d) Fleogd insurance, if required by the Primary Ilnstitutional First
Mortgagee or if the Association so elects.

(e} Iidelity bonding of all the Asscocistion’s directors, officers,
cmployees and managing agents who handle Association fuands, in
the principal sum of at least $10.000 for each such person.

{£) Such_gthex insurange as the Board of Directors of Lhe
Association shall determine from time to time to be desirable.

HWiien appropriate and obtainable., each of the foregeing pelicies shall
waive the insurer's standard right to: (1) subrogation against the
Association and against the Unit Owners individually and as a group.
(ii} pay only a fraction of any loss in the event of co-insurance or
if other insurance carriers have issuved coverage upon the same risk,
and (iii) avoid liability for a loss that is caused by an act of the
Board of Directors of the Association, or by a membor of the Board of
birectors of the Association or by one or more Unit Owners.

Additiognal Provisions. All policies of physical damagae insurance
shall provide that such policies may not be cancelled or
substantially modified without at Ieast ten {10) days' prior wrilten
netice Lo all of the named insurcds, including all mortgagees of
Units. Prior to obtaining any policy of casvalty insurance or any
renowal thersof, the Board of Pirectors shall obtain an appraisal
from a fire insurance company., or other competent appraiser. of the
full insurable replacement value of the Insured Property {exclusive
of foundations), withoutl deduction for dspreciation. for the purpose
of determining the amount of insurance to be effected pursuankt to
this Section,

Premjumg. Premiums upon insurance policies purchased by the
Association shall} be paid by the Association as a Common Expense.,
except that the amount of increase in the premium occasioned by
misuse, occupancy or abandonment of any one or mora Units or their
appurtenauces or of the Common Elements by, or any other action or
omission of, particular Unit Owners shall be assessed against and
paid by such Owners.

Insurauce, Trustee: Sharg of Progeeds. All iasurance policies
obtained by the Association shall be for Lhe benefit of the
Association, the Unit Qwners and their mortgagees. as their
respect.ive interests may appear, and shall provide that all proceeds
coveriag property losses shall be paid te the Iasurance Trustee which
may be designated by the Board of Directors and which, if so
appointed, shall be a bank, or trust company in Florida with trust
powers, with its principal place of business in the County. The
Insurance Trustee shall not be liable for payment cf premiums, ner
for the renewal or the sufficiency of policies, nor [or the failure
to collect any insurance proceeds. The duty of the Insurance Trustee
{if appointed) shall be to receive such proceeds as are paid and to
hold the same in Lrust for the purposes elsewhere stated herein, and
for the bensfit of the Unit Owners and their respective mortgagees in
the following shares, but which shares need not be set forth on the
records of the Lnsuraunce Trustee:

{a) Insured Properfy. Proceeds on account of damage to the Insured
property shall be held din undivided shares for each Unit Owner.
such shares being the same as the undivided shares in the Common
Flements appurtenant ke each Unit, provided thal if the TInsured
Property so damaged includes property lying within the
boundaries of speeific Units, that portiom of the proceeds
allocable to such property shall be held as if that portion of
the Insured Property were Optioaal Property as describad in
paragraph (b} below.
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{b} QOptional Property. Proceeds on account of damage solely to
Units and/or certain portions or all of the contents thereof not
included in the insured Property (all as detormined by the
Association in its sole discretion) (collectively the "Optional
Property"), if any, collected by reascn of optional insurance
which the Association elects to carry thereon (as contemplated
herein}, shall be held for the benefit of Cwners of Units or of
other porticns of the Optional Property damagod in proporticn to
the cost of repairing Uhe damage suffered by each such affected
Owner, which cost and allocation shall be detormined in the sole
discretion of the Associatien,

(e) Morkeagees. Ho mortgagee shall have any right to determine or
participate ia the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds, except for
actual distributions thereof made to the Unit Owner and
mortgagee pursusnt to the provisions of this Declaration.

Pistribution of Progepds. Proceeds of insurance policies received by
the Insurance Trustee shall be distributed to or for the benefit of
the beneficial owners thereof in the following manner:

(a) Expenses of Lhe Trust. First, all expenses of the Lnsurance
Trustee shall be paid or provided for.

(b) RecgonstruclLion or Repair. If the damaged property [or which the
proceads are paid is to be repaired or receastructed, the
remaining proceeds shall be paid to defray the cost thereof as
elsewherce provided herein. Any proceeds remaining after
defraying such cests shall be distributed to the beneficial
owners thereof, remittances to Unit Owners and their martgagees
being payable jointly to them.

{¢) Failure to Reconstruct or Repair. T£ it is dotermined in the
mannar elsawhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the beneficial
owners as provided in Subsection 13.5 above, and distributed
Lirst ko all 1nstitutional First Mortgagees in an amount
sufficient to pay off their mortgages, and the balance, if any,
to the benesficial aowners,

(d) Certificate. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a certificate of
the Association made by its Prasident and Secretary as to the
names of bho Unit Owners and Lheir mortgagees and their
respeclive shares of the distribution.

Asspciaticn as Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and for
each owner of a mortgage or other lien upon a Unit and for each owner
of. any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association
and to cxecute and deliver releases upon the payment of claims.

Unit Qwners' Personal Coverage. Unless the Association selects
otherwise, the insurance purchased by the Association shall not cover
cleims againsl an Owner due to accidents occurrxing wikthin his Unit,
nor casualty or thefl loss to the contents of an Owner's Unit. It
shall be the obligation of the indivigdual Unit Owner, if such Owner
so desires, te purchase and pay fer insurances as to all such and
other risks not covered by insurance carried by the Association.

Benefit of Mortgagees. Certain provisions in this Section 13
entitled "Insurance” are for the benefit of mortgagecs of Units and
may be enicrced by such morigagees.
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13.10 lnsurance _Trustee Not Appoipnted. The Board of Directors shall bhava

the option in its discretion of appointing an Insurance Irustee
hereunder. Anything to the contrary in this Declaration
notwithstanding, if the Associabtion fails or elects not to appeint an
lnsurance Trustee, tLhe Association shall perform directly all
obligations imposed wpon the Insurance Trustee by thid Declaration.

14. Regengtrugtion or Repair Afler Fire or Other Casualty

14.1

14.2

Deteymination L0 Rpcomstruct opf Repair. In the event of damage to or
destruction of the Insured Property (and the Optional Property, il
insurance has been ocbtained by the Association with respect thereto)
as a result of fire or other c¢asuslty [unless 75% cr more of the
Insured Property {and the Optional Property, i{ insurance has been
obtained by the Association with respect thereto) is deslroyed or
substantially damaged and Unit Owners owning 80% or more of the Units
elect not to proceed with repairs or restoration and Institutiomal
First Mortgagees holding mortgages on at least 51% of Lhe Units
subject to mortygages held by Instituvional First Mertgagees approve
such election], the Board of Dirpcctors shall arrange for the prompt
repair and restoration of the Insured Property {and the Optional
Property, if insurance has been obtained by the Association with
respect thereto} and the Insurance Trustee shall disburse the
proceeds of all insurance policies to the contracters engaged in such
repair and restoration in sppropriate progress payments. 1E 75% or
more of the Insured Property {aad the Optional Property, if insurance
has been obtained by the Association with respect thercto} is
substantially damaged or destroyed and if Unit Owners owning 80% of
the Units duly and promptly resolve not to proceced with the rapair or
restoration thereof and the Institutional First Mortgagees holding
mortgages on at least 51% of the Units subject to mortgages held by
Institutional First Mortgagees approve such resolution, the
Condominium property will not be repaired and shall be subject to an
action for partition instituted by the Association, any Unit Owner,
mortgagee or lienor, as if the Condominium Property were owned in
commen, in which event the net proceeds of insurance resulting from
such damage or destruction shall be divided among all the Unit Quners
in proportion to their respective interests in the Common Elements
{with respect to proceeds held for damage to the Insured Property
lying within the boundaries of the Unit}, and among affected Unit
Owners in proportion to the damage sufferecd by each such affected
Unit Owner, as determined in the sole discretion of the Assoclation
{with respect to proceeds held for damage to the Optional Property.,
it any, and/or that portion of the Insured Property lying within the
poundaries of the Unit); provided, however, that no Payment shall be
made to a Unit Owner until there has [irst been paid off out of his
share of such fund all mortgages and liens on his Unit in the oxder
of priocity of such mortgages and liens. Whenaver in this Section
the words "promptly repaic” are used, it shall mean that repairs are
to begin not more than sixty (60) days from the date the Insurance
Trustee netifies the Board of Directors and Unil Owners that it holds
proceeds of insurance on account of such damage or destruckion .
sufficient to pay the estimated cost of such work, or not more than

ninety (90) days after vhe Insurance Trustee notifies the Board of

Directors and the Unit Owners that such proceeds of insurance are

insufficient to pay the estimated costs of such work. The Insurance

Trustee may rely upon a certificate of the Association made by its

President and Secretary to deltermine whether or not the damaged

property is to be reconstructed or repaired.

Plans, pnd _Specificptiong. Any reconstLruction or repair must be made '
substantially in accordance with the plans and specifications for the
original lmprovements; or if not. then in substantial accordapce with
the plans and specifications approved by the Board of Directors, and
if the damaged property which is to be substanlLially altered is the
Building or the Optional Property., by the Owners of not less than 80%
of the applicable interests in the Common Elements, as wecll as the
owners of all Units and other portions of the Optional Property (and

-18~



14,3

14.4

14.5
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their respectlve mortgagees) the plans for which are to be
substantially alterced,

Specipl Respongibiliky. If the damage is only ko those parts of the
Optional Property for which the responsibility of maintenance and
repair is that of the respective Unit Owners, then Lhe Unit Owners
shall be responsible for all necessary reconstruction and repair
(unless insurance proceeds are held by the Association with respect
thereto by reason of the purchase ¢f optional insurance thereon, in
which case the Association shall have the responsibility to
reconstruct and repair the damaged Optional Property, provided the
respeckbive Unit Owners shall be individually responsible for any
amount by which the cost of sueh repair or reconstruction ¢xceeds the
insurance proceeds held for such repair or reconstruction on a
Imit-by-Unit basis, as determined in the scle discretion of the
Association}., In all other instances, the responsibility for all
necessary reconstruction and repair shall be that of the Association.

Egkimate of Costs. Immediately after a determination is made ko
rebuild or repair domage to property Lor which the Association has
the responsibility of reconstruction and repair. the Association
shall obtain reliable and detniled cstimates of the cost to rebuild
or repair.

Aszgessments. 1f the proceeds of the insurance are not sufficlent to
defray the estimeted costs of reconstruction and rapair to be
effected by the Asscciation, or if{ at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the
funds for the payment of the costs of recoastruction aand repair are
insufEicieut, Assessments shall ba made against the Unit Owners in
sufficient amounts to provide funds for the paymant of such costs.
Such Assessments on account of damage to the Insured Property shal:l
be in proportion to a2ll of the Owners' vespective shares in the
Common Elements, and an account of damage to the Optional Property,
in proportion to the cost of repairing the damage suffered by each
Owner thereof, as deotermined by the Association.

Construckion Funds. The funds for payment ol the costs of
reconstruction and repair, which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collectad by the
Association from Assessments against Unit Owners, shall be disbursed
in payment of such costs in the following manner:

{a) Assogiption., If the total Assessments made by the Asscciatioen
in order to provide funds for paymenL of the costs of
reconstruction and repair which are the responsibility of the
Assocliation are more than 550,000.00, then the sums paid upon
such Assessments shall be deposited by the Association with the
[asurance Trustee. In all other cases, the Association shall
hold the sums paid upon such Asscssments and disburse the same
in Payment of the costs of reconstruction and repair.

(b} Disbursement. The proceeds of insurance collected on account of
a casualty, and the sums collected from Unjit Owners on account
of such casualty, shall constitute a conStruction fund which
shall be disbursed in payment of the costs of recoanstruction and
repair in the following manner and order:

(i} Asgpelation - _Lpsser Damage. If the amourkt of the
estimated costs of reconstruction and repair which are the
responsibility of the Association is less than $50,000.00,
then the construction fund shall be dishursed ia payment of
such costs upon Lhe order of the Uoard of Directors of the
Association;: provided, however, that upon written reguest
ta the Insurance Trustee by the Primary Institutional First
Morzgagee which is a bLeneticiary of an insurance policy,
the proceeds of which are included in the construction
fund, such fund shall be disbursed in Lhe manner provided
peilow f[or the reconstruction ard repair of major damage.

-19-




e Ao
N b PAGE

31736 00
V: ;hkanfL

{ii)} Associstion - Major Damage. 1f the amount of the astimatad
costs of reconstruction and repair which are the
responsibiiity of the Associatlion is more than $50,000,00,
then the construction fund shall be disbursed in payment of
such costs In the manner contemplated by subparagraph (i)
above, but then only upon the furlher approval of an
architect guwalified to practice in Florida and employed by
Lhe Association to supervise the work.

(iii) Unit Quwners. If there iz a balance of insurance proceeds
alter payment of all costs of reconstruction and repair
that are Lhe responsibility of the Association, Lhis
balance may be used by the Association to effect repairs to
the Optional Property {if not insured or if under-insured},
or may be distributed to Owners of the Optional Property
who have the rosponsibility for reconstructlion and repair
thereof. The distribution shall be in the proportion that
the estimated cost of reconstruction and repair of such
damage to each affected unit Quner bears to tha total of
such estimated costs to all affacted Unit Owners, as
determined by the Board; provided, howevaer, that no Unit
Owner shall be paid an amount ian excess of the estimated
costs of repair for his portion of the Optional Property.
All proceeds must be used to effect repairs to the Optional
property, and if insufficient to complete such repairs, the
Owners shall pay the deficit with respect to their portion
of the Optional Property and promptly effect the rapalrs.
Any balance remaining after such repairs have been effected
shall be distributed to the affected Unit Owners and their
mortgagoes jointly as elsewhere herein contemplated.

(iv) Surplus. Xt shall be preswned that the first monies
disbursed in payment of c¢osts of reconstruction and repair
shall be from insurance proceeds. If there is a balance in
a construction fund after payment of all costs rslating to
the reconstruction and repair for which Lhe fund is
estnblished, such balance shall be Gistributed to the
beneficial owners of the fupd in the manner elsevhere
stated; excepkt, however, that that part of a distribution
to an Owner which is not in excess of Assessments paid by
such Owner into the construction fund shall not be made
payablo to any morrgagee.

(v} Certificate. Notwithstanding the provisions herein, the
Insurance Trustoe {if appointed} shall not be required Lo
determine whether or not surs paid by Unit Owners upon
MAssessments shall be deposited by the Association with the
Tusurance Trusces, nor Lo determine whether the
disbursements Lrom the construction fund are to be made
upon the order of the Association alone or upon the
additional approval of an architect ox¥ otherwise, nor
whether a disbursement is to be made from the construction
fund, nor to determine whether surplus funds to be
distributed are less than the Assessments paid by Owaers,
nor to determine the payees nor the amounts to be paid,

The Insurance Trustee may rely upon a cortificate of the
Assoaciation, made by its President and Secretary, as to any
or all of such mat.ters and stating that the sums to be paid
are due and properly payable, and stating the names of the
payees and the amounts to be paid.

14.7 Benelit of Mortgagges. Certain provisions in this Section 14 are for
the benefit of mortgagees of Units and may be enforced by any of them.
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15. Condgmpation.

15.1

15.2

15.4

heposit_of Awards with lasurange Irustee: Authority of Association.
The taking of portions of the Condominium Property by Lhe excercise
of Lhe power or eminent domain shall be deemed to be a casualty, and
the awards [or that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited with the
Insurance Trustee. Even though the awards may be payable to Unit
Owners, the Unit Qwners shall deposit the awards with the Insurance
Trustee; and in the event of failure to do so, in the discretion of
the Board of Directors of the Association, a special Assessmont shall
be made against a defaulting Unit Owner in the amount of his awazd,
or the amount of that award shall be set off against the sums
hereatter made payable to that Owner. The Association shall
represeat the Unit Owners in any condemnation proceedings relating to
any part of the Comnon Elements and in negotiations, settlements and
agreements with the condemning authorities for the acquisition of any
part of the Cormon Elements.

Determination whether to Continue Condomigium. Whether the
Condominium will be continued atter condemnation will be determined
in the manner provided for determining whathar damaged property will
he reconstructed and reopaired after casualty. For this purpese, the
Laking by eminent domain shall alse be deemed to be a casualty.

Disbursement of Funds. IL the Condominium is tecminated after
condemnation., the proceeds ol the awards and special Assossments will
be deemed bto be insurance proceeds and shall he owned and distributed
in the manner provided with respect to the ownership and distribution
of insurance proceeds if the Condominium is terminated after a
casualty. If the Condominium is not terminated after condemnation.,
the size of the Condominium will be reduced and the property damaged
by the taking will be made useable in the manner provided below. The
proceeds of the awards and special Assessments shall be used for
these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee after & casualty, or
as elsewhere in this Scction 15 specifically provided.

Unit Reduged but Habitable. If the taking reduces the size of a Unit
and the remaining portion of the Uait can be made hablitable (in the
sole opinion of Lhe Association}, the award for the taking of a
portion of the Unit shall be used for the following purposes in the
order stated and the following changes shall be made to the
Condominium,

(a) Restoration of Unit. ‘The Unit shall be made habitable, If the
cost of the restorvation exceeds the amgunl ¢of the award, the
additional funds required shall be assessed against the Owner of
the Hait.

(b} DRiglribution ot Surplus. The balance of the award in respecl of
the Unit. il any, shall be distributed to the Owner of the Unit
and to each mortgagee of the Unit, the remittance being made

payabie jointly to the Owner and such mortgagees.

(c}) Adjustment of Shares_in_Common Elements. ITL the floor areca of
the Unit is reduwced by the taking, the percentage represanting
the share in the Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be reduced by
mulkiplying the percentage of the applicable Unit prior to
reduction by a fract.ion, the numerator of which shall be the
area in square feet of the Unit after the taking and the
denominator ot which shall be the srea in square feet of the
Unit before the taking. The shares of all Unit Owners in the
Coirmon Elements, Common Bxpenses and Common Surplus shall then
be restated as follows:

nel-
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(i) add the Lotal of all percentages of all Units after
raduction as aforesaid (the “"Remaining Percentage
Balance"}: and

(ii} divide esach percentage for mach Unit after reduction as
aforesaid by the Remaining Percentage Halance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit,

Unit Made Unishabitable. If the taking is of the ontire Unit or so
reduces the size of a Unit that it cannot be made hsbitable (in the
sole opinion of the Asscciation), the award for the taking of the
Unit shall be used for the following purposes in the order stated and
the follaowing changes shall be made to the Condominium:

{a)

()

()

(6}

Poyment of Award. The awards shall be paid first to the
applicable lastitutional First Mortgagees in amounts suFficient
to pay off their mortgages in connection with each Unit which is
not so habitable; second, to the Association for any due and
unpaid Assessments; third, jointly to the affected Unit Owners
and other mortgagees of Lheir Units as their intorests may
appear. In no event shall the total of such distributions in
respock of a specific Unit aexceed the market value of such Unit
immediately prior to the taking. Tha balance, if any, shall be
zpplied to repairing and replacing the Common Elements.

Addition to Common Elements. The vemaining portion of the Unit,
if any, shall becomo part aof the Common Elements and shall be
placed in a condition allowing, to the extent possible, for use
by all of the Unit Qwners in Lhe manner approved by Lhe Board of
Directors of the Association; provided that if the cost of Lhe
work therefor shall exceed the balance of the fund from the
award for the taking, such work shall be approved in the mannor
elsewhore required for capital improvements to the Common
Elements.

Addustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to Lhe Units that
continue as part of the Condominium shkall be adjusted to
distribute the shares in the Commnon Elementis, Common Expenses
and Common Surplus among the reduced number of Unit Owners (and
among reduced Uniks}). This shall he efifected by restating the
shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing
Owners prior to this adjustment, but after any adjustments
made necessary by sub-section 15.4(c) hereof {the
"Percentage Balance”); and

{ii) Qivide the percentage of each Unit of a continuing Owner
prior to this adjusument, but after any adjustments made
necessary by subsection 15.4(¢) hereof, by the Percentage
Balance.

The result of such division for each Unit shall be the adjusted
percentage for such iUnit.

Assessments. If the balance of the award (afteor payments to the
Unit Owner and such Owner's mortagees as above provided) for the
taking is not sufficient to alter the remaining portion of the
Unit for use as a part of the Common Elements, the additional
funds required for such purposes shall be raised by Assessments
against 811 of the Unit Owners who will coantinue as Owners of
Units after the changes in the Condominium effected by the
taking. The Assessments shall be made in proportion to the
applicable percentage shares of those Owners after all
adjustments to such shares etfected pursuant hereto by reason of
the taking,
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(e) arbitration. If the market value of a Unit pricor to the taking
cannot be determined by agreement between the Unit Quner and
mortgagees of Lhe Unit and the Associalion within 30 days after
noltice of a dispute by any affected party., such value shall be
determined by arbitration in accordance with the Lhen existing
rules of the American Arbitration Association, except that the
arbitrators shall be three appraisers appointed by the Amarican
Arbitration Association who shall base their determination upon
an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court
of competent jurisdiction in accordance with the Florida
Arbitration Code. The cost of arbitration proceadings shall bhe
assessed against all Unit Owners, including Owners who will not
continue after the taking, in proportion to the applicablae
percentage shares of such Owners as they exist prior to the
adjustments to such shares offected pursuant hereto by reaszon of
the taking,

Toking of Common Elements. Awards for the taking of Common Elements
shall be used to render the remaining portion of the Common Elomants
useable in the menner approved by the Board of Directors: provided,
that if the cost of such work shall exceed the balance of the funds
Lrom the awards for Lhe taking. the work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements., The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the
shares in which Lhey own the Common Elements after adjustments to
Lhese shares effected pursuani hereto by reason of the taking. If
there is a mortgage on a Unit, the distribution shall be paid jolntly
to the Owner and the mortgagees of the Unit.

Amendment of Declaratlon., The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in the
Common Expenses and Common Surplus thst are effected by the taking
shall be evidenced by an amendment to this Declaration of Condominium
that is only required to be approved by, and esecuted upon the
direction of, a majority of all Directors of the Association.

16. Resgidential Occupangy zad Use Reshrictions. In order to provide for
congenial occupancy of the Condominium Property and for Lhe protection of
the values of the Units,the use of the Units in the Condominium Property
shall be restricted as follows:

16,1

Occupangy of Units. Each Residential Unit shall be used as a
residence only, except as otherwise herein expressly provided. A
Unit owned by an individual, corporation, partmership, trust oxr other
fidueiary may only be occupied by the following persons, and such
persons’ families and quests: (i) the individual Unit Qwner, (ii} an
officer, director, stockholder or employee of such corporation, (iii)}
a partner or employee of such partnership, (iv) the [iduciary or
beneficiary of such fiduciary, or (v) permitted occupants under an
approved lease or sublease of the Unit {as described belecw), as the
case may be. Occupants of an approved leased or subleased Unit must
be the following persons, and such persons' families and gquests: (i)
an individual lessee or sublessee, (ii) an officer, director,
stockholder or employee of a corporate lessee or sublessee, (iii) a
partner ar employee of a partnership lessee or sublessee, or (iv) a
fiduciary or beneficiary of n fiduciary lessee or sublessee. Under
ne circumstances may more than one tamily reside in a Unit at one
time. “Families" or words of similar import used herein shall be
deemed to mean (1) a group ol natural persons related to each other
by blood or legally related to each other by marriage or adoption, or
(2} a group of not more than four (4) persons not so related who
maintain a common household in a Unit. In nec event shall occupaney
{except for temporary occupancy by visiting guests) exceed two (2)
persons per each bedroom in the Units. The Board of Directors shall
have the power to authorize occupancy of a Unit by persons in
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addition to those set forth above. The restrictions in this
Subsection 16.1 shall not be applicable to units owned by tha
Developer.

Pets. Ho animal may be kepl anywhere on the Condominium Proparties
unless it iz a small bird or fish, a dog weighing less than twenty
{20) pounds, a household cat or some other "household pet” (as
defined by the Board of Directors) capable of being hand-carried.
With the exception of birds and fish housed in s cage or aguarium
within the Owner's Unit, no Owner may keep more than one (1) pet om
the Condominium Property. MNo pet may be kept, bred or maintained for
any commercial purpose ov become a nuisance or annoyance to
neighbors. Unit Owners must pick up all solid wastes of their pets
and dispose of such wastes appropriately. All pets (including cats)
must be leashed or carried by hand at all times when ocutside the
Unit. No animal may be kepL on a balcony or terrace when it§ owner
is nok in the Unit, Wikhout limiting the generality to Section 18
hareof, viclation of the provision of this Paragraph shall entitle
the Association to all of its rights and remedies, including, but not
limited Lo, the right to fine Unit Cwners {as provided in any
applicable rules and regulations) and/or bto regquire any pet to be
permanently removed from the Condominium Property upon three (3}
days' notice.

Alterations., Without limiting the generality of Subsection 9.1
hereof. no Unit Owner shall cause or allow imprevements or changes to
any Unit, Limited Common Elements appurtenant thereto or Common
Elements {including, but not limited to. painting or other
decorating ol any naturc, installing any electrical wirinag,
television antenna, machinery or airw-conditioning units, installing
balcony e¢nclosures or in any other manner changing the appearance of
any portion of the Building) without cobtaining the prior written
consent of the Association (in the manner specified in Subssection 9.1
hereof) and the Community Services Assoclation (as specified in the
BOUCHELLE ISLAND Covenants). Without limiting the generality of the
foregoing, nothing shall be hung, displayed, installed, affixed or
placed upon the exterior of the Building, nor may any othar change be
made to the Building which would affecl its exterior appearance in
any way, without the prior written consent of the Association and the
Community Services Association. 1In general, the Condominium Property
shall be kept Freo and clear of unsightly material.

Use of Common_Elements. The Common Elements shall be used only for
tfurnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy of
Units.,

Hpisances. No nuisances {as defined by Lhe Association) shall be
allowed on the Condominium Property, nor shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which
is a source of annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of the
Condeminium Property by its residents or cccupants.

Ho Improper.Uses. No improper, offensive, hazardous or unlawlful use
shall be made of the Condominium Property or any park thercof, and
al}l valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction shall be observed. Violations of laws,
orders, rules, regulations or requirements of any governmental agency
having jurisdiction, relating to any portion of the Condominium
Property, shail be corrected by, and at the sole expense of, the
party obligated to maintain or repair such portioa of the Condominium
Property, as elsewhere herein set forth.

Leases. No portion of & Unit (other than an entire Unit) may be
rented. All leases of Units shall be on forms approved by the
Association and shall provida that the Association shall have the
right to terminate the lease upon default by the tenant in cobserving
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16,9

16.10

16.12

16.12

16.13

16.14

any ol the provisions of this Declarabtion, the Articles of
Incorporation and By-Laws of the Association, applicable rules and
requlations, the BOUCHELLE ISLAMD Covenants, or other applicable
provisions of any agreement, document or instrument governing Lhe
Condominium or administered by the Association or the Community
Services Association. The leasing of Units shall also be subject to
the prior written approval of Lhe Association, All Unit Owners will
be jointly and severally lisble with their tenants to the Assocliation
for any amount which is required by the Association to effeet such
ropalrs or to pay any claim for injury or damage to property caused
by the negligence of the tenant. All iessees of Units shall also
comply with and be subject to the provisions of Section 17 hereof.

Exterior Improvements; Londscaping. Without limiting the generalibky
of Subsection 9.1 or Subsection 16.4 hereocf, no Unit Owner shall
cause anything Lo be affixed or attached to, hung, displayed or
placed on the exterior walls, doors, balconies or windows of the
Building (including, but not limited to, awnings, signs, storm
shutters, screens, furniture, fixtures and equipment), nor to be
planted or grown any type of shrubbery, flower, tree, vine, grass or
other plant life qutside his Unit, without the prior written consont
of the Association and the Community Services Association.

Height and Sound Restriction. Hard and/or heavy surface Eloor
coverings, such as tile, wood, ete., will be permitted only in
kitchens, bathrooms and first floor units. All other areas are to
receive sound absorbesnt. loss dense, floor coverings., such as
carpeting. Use of a hard and/or heavy surface floor covering in any
cther location must be submitted te and approved by the Hoard and
must meet applicable structural requirements. Owners will be held
strictly liable for violation of these restrictions and for all
damzges resulbing therefrom and the Association has the right to
require immediate removal of violations.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VQIDED BY
VIOLATIONS OF THESE RESTRICTIOHS AND REQUIREMERTS,

Sequrlity. The rights of access and use established with respect to
the Condominium Property asnd the Common Properties (as defined in the
BOUCHELLE ISLAND Covenants) shall be subject to security checks and
restrictions, Security persounel shall have the right to stop and
question persons and to reguire satisfactory evidence of any such
person's right to be where such person is stopped. Persons not
eslablishing that right to the satisfaction of the security personnel
may be required to leave {even if such person aciuvally has the right
to be where stopped, but is unable to prove such rlght
satisfactorily).

Effect on Primary Institutional First Mortgagee. The restrictions
and limitations set forth in this Section 16 shall not apply to the
Primary Institutional First Mortgagee or any of its affiliates or to
Units owned by any of Lhem.

EEfect, on Developer. The restrictions and limitations set forth in
Lthis Section 16 shall not apply to the Developer or its affiliates or
to Units owned by any of them, except that 16.2 and 16.7 shall apply
o Lthe Developer and lts affiliates.

Relief by Association. The Board of Directors shall have the power
{but not the obligation} to grant relief in particular circumstances
trom the provisions of specific restrictions contained in this
Section L6 for good cause shown.

Timg-Share Estatps. Time-share estates are prohibited.

17. Scliing, Leasing_snd Morigaqipg of Units. Ho unit Qwner other than the
Developer may sell his Unit, and no Unit Owner other than the beveloper
may iease his Unit, except by complying with the following provisions:
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RBight of First Refusal. Any Unit Owner whe receives a bona fide
offer to purchase or lease his Unit (such offer to purchase or lease
a Unit, as the case may be, is called an "Outside Qffer," the party
making any such Outside Offer is called an “Outside OLLeror," and the
Unit. Owner to whom the Outside Offer is made is called an "Offeree
Unit Owner") which he intends to accept shall give notice by
certified mail to the Board of Directors of Lhe roc¢eipt of such
CGutside Offer. Said notice shall also state the name and address of
the Qutside QOfferox, the terms of the proposed tramsaction and such
other information as the Board of Directovs may reascnably require.
The giving of such notice to the Board of Directors shall constitute
an offer by such Unit Owner to sell his Unit or to lease his Unit to
the Association or its designee upon the same terms and conditions as
contained in such Outside Offer and shall also constitute a warrankty
and representation by the Unit Owner who has received such Qutside
Offer to tho Association that such Unit Owner belicves the Outside
Offer to be bona fide in all respects. The Offeree Unit Owner shall
submit in writing such further information with respect thereto as
the Board of Dircctors may reasonably request. Not later than twenly
(20) days after receiplt of such notice, togethexr with such further
information as may have been requested, the Association or its
designee may elect, by seading written notice te such Offeree Unit
Owngr before the expiration of said twenty (20) day period, by
certitied mail, te purchase such Unit or to lease such Unit, as the
case may be, upon the same terms and conditions as cgontained in the
Qutside Offer and as stated in the notice Erom the Offeree Unit Qwner,

In the event the Association shall timely elect to purchase such Unit
or to lease such Unit, or to casue the same to be purchased or leased
by its designee, title shall closc or a lease shall be executed at
the office of the attorneys for the Association, in accordance with
the terms of the Outside Offer, within forty-five (45) days alter the
giving of notice by the Association of its electien to accept such
ctifer, IE, pursuant to such Qutside Gffer to purchase said Unikt, the
Cutside Bfferor was to assume or take title to the Unit subject to
the Offeree Unit Owner's existing mortgage or wmortgages, the
Association may purchase the Unit and assume or take title to the
UniL subject to said existing mortgage or mortgages, as the case may
be, At the closing, the Offeree Unit Qwner, if such Unit is to be
sold, shall convey the same to the Association, or to its desigaee,
by statutory warranty deed, with all tax and/or documentary stamps
affikxed at the expense of such Unit Owner, who shall alse pay all
olher Laxes arising out of such sale. Title shall be good and
marketable and insurable and the Of feree Unit Owner shall deliver an
abstract or provide a title binder {(and, subsequently, title
insurance) at its expense at least thirty (20} days prier to such
closing. Heal estate taxes, mortgage interest, if any. and Common
Expenses shall he apportioned between the Offeree Unit Qwner and the
Association, or its designee, as of the closing date. In the event
such Unit is to be ieased, the Offeree Unit Owner shall execute and
deliver to the Board of Directors or te its designee a lease between
the Q{feree Unit Owner, as landlord, and the Associakion, or its
designee, as tenant, covering such Unit, for the rental and term
contained in such Outside Offer.

In Lhe event the Association or its designee shall £ail to accept
such offer or, in the case of a lease, shall fail to rejeck the
proposed lease as permitted by Subsection 16.7 hereof, within twenty
(20) days after receipt of notice and all additional information
requested, as aforesaid, the Offeree unib Qwner shall be free ke
accept the Qutside Qffer within sixty (60) days aiter (i} notice of
gpefusal is given by the Association, or (ii) the expiration of the
pericd in which the Association or its designee might have accepted
such offer, as the case may be. In the event the Offeree Unit Owner
shall not, within such sixkty (60) day period, accept, in writimg, the
Outside Dffer or it the Offeree Unit Owner shall accept the Outside
DEfier within such sixty (60) day perlod but such sale ur luase, as
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the case may be, shall nol be consummated in accordanc: with the
terms of such Qutside Offer or within a reasonable btime after the
date sot for clesing Lhereunder, the, should such Offeroe Unit Ownor
thereafaler elect to sell such Unit or to lease such Unit, as the
case may be, Lhe OfEforee Unit Owner shall be reguirod ko again comply
with all of the terms and provisions of this Section.

Any deed or lease to an Oulside Offeror shall provide (or shall be
deemed to provide) that the acceptance thereof by the grantee or
tenant shall constitute an assumption of the provisions of tha
Declaration, the By-Laws, the Articles of Incorporation, applicabla
rules and regulations, the Covonants and all other agreements.
documents or instruments affecting the Condominiwm Property or
administered by the Association or the Homeowners' or Master
Asgociation, as the same may be amended from time to Lime.

Any lease cxecuted in coanection with the acceptance of any Outside
Offer to lease a Unit shall be consistent herewith and wikh the
By-laws and rules and regulations and shall provide specifically that
{i} it may not be modified, amended, extended or assigned, without
the prior consent in writing of the Board of Directors, (ii) the
tenant shall nol assign his interest in such lease or sublet the
demised premises or any part thereof without the prior consent in
writing of the Board of Directors, and (iii) the Board of Directors
shall have the power, but shall not be obligated, to terminate such
loase andsor to bring summary proceadings to evict the tenant in the
name of bhe landlowrd thereunder, in the event of {a) a default by the
tenant in the performance of its obligatious under such lease, or {(b)
a foreclosure ¢f the lien granted under the Ac¢t., Such lease shall
also comply with Lhe provisions of Subsection 16.7 hereof.

Except as hereinbefore set forth, the form of any such lease executed
by the Association or an Outside Offeror shall contain such other
modifications as shall be required in writing by the Beard of
Directors. Any leass executed by the Association as tenant shall
provide that the Associstion may enter into a sublease of the
premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of Lhis Section
shall be voidable at any time al Lhe election of tLhe Association and
if the Board of Directors shall so elect, the Unit Owner shall be
deemed to have authorized and emplowered the Association, as agent
and altorney-in-fact for such Unit Owner, to imstitute legal
proceedings to evict the purported tenant (in case of an unauthorized
leasing) in the name of said Unit Owner. Said Unit Owner shall
reimburse the Association for all expenses {including attorneys' fees
and disbursements) incurred in connection with such proceedings.

The foreqgoing restrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First Mortgagee
acquiring title by foreclosure or by a deed in lieu of foreclosure.
The Developer and such Institutional First Mortgagees shall have the
right to sell, lease or subleasc Units they own or lcase without
having to first offer the same lor sale or lease to Lhe Association.

Consenk _of Uniy Owners to Prrchase or, Lease of Units by the
hssoniation. The Association shall not exerclise any option
hereinabove set forth to purchasc or lease any Unit without Lhe prior
approval of Owners of a majority of the Units present in persen or by
proxy and voting at a meeting at which a gquorum has been obtained.

No Severance of Owngrslhip. No part of the Common Elements may be
sold, conveyed or otherwise disposed of, except as an appurtenance Lte
the Unit in connection with a sale, conveyance or other dispositioa
of the Unit to which such interest is appurtenant, and any sale.
conveyance or other disposition of a Unit shall be deemed to include
that Unit's appurtenant interest in the Commoa Elements, except as
provided herein with respect to certain Limited Common Elemenls.
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Release by the Association of the Right of First Refugal. The right
of first refusal contained in Subsection 17.1 may be releassd or
waived by the Association only im tho manner provided in Section
17.5. In the event the Association shall release or waive its right
of first refusal as to any Unit, such Unit may be sold, conveyed or
leased tree and clear of the provisions of said Subsection 17.1.

Certificate of Termination.of Right of Firsi Refugal. A certificate
execuled and acknowledged by an officer of tho Asseciation stating
that the provisions of Subsection 17.1 have besn satisfied by a Unit
Owner, or stating that the right of First rofusal contained therein
has been duly released or waived by the Association, or approving the
proposed sale or lease, and that, as & result thereof., the rights of
the Association thereunder have terminatod, shall be conclusive with
respect te all persons who rely on such certificate in good faith.
The Board of Dirceters shall Ffurnish such certificate upon request to
any Unit Owner in respect to whom the provisions of such Section
have, in fact, terminated or been waived. No fee shall be charged by
the Assocliation in connection with the furnishing of such certificate
in pxcess of the charges reasonably required for same, and such
charges shall uot exceed the maximum amount allowed under the Act.

Ho charge shall be made in connection with the consideration of the
approval of an extension or renewal of a previously approved lease.

Finapncing of Purchase of Units by the Assogiatipn. The puxchase of
any Unit by the Association shall be made on behalf of all Unit
Owners. IF the availasble funds of the Association are insufficient
to effectuate any such purchese, the Board of Directors may levy an
Assessment against each Unit Owner (obther than the Diferee Unit
Qwner), in proportion to his share of the Common Expenses, and/or the
Board of Directors may, in its discretion, finance the acquisition of
such Ynit; provided, however, that no such financing may be secured
by an encumbrance or hypothecation of any portion of the Condominium
Property other than the Unit to be purchased.

Exceptigns. The provisions of Subsection 17.1 shall not apply with
respect to any lease. sale or conveyance of any Unit by (a) the Unit
Owner thereof to his spouse, adult children, parents, parerts-in-law,
adult siblings or a trustee, corporation or other entity where the
Unit Ouner or the aforementioned related persons are and continue to
be the sole beneficiary or equity owner of such trustee, corporation
or other entity, or to any one or more of the above, {b) the
Developer, (¢) the Association, (d) any proper officer conducting the
sale of a Unit in ¢onnection with the forecleosure of a mortgage or
other lien covering such Unit or delivering a deed in lieu of
foreclosure, or {e) an Lastitutional First MorbLgagee (or its
designee) deriving title by virtue of foreclosure of its mortgage ox
acceptance of a deed in lieu of foreclosure; provided, however, that
each succeeding Unil Owner shall be bound by, and his Unit subject
to, the provisions of Lhis Section 17.

Gifts and Devises, EhLe. Any Unit Owner shall be free to corvey or
transfer his Unit by gift, to devise his Unit by will, or to have his
Unit pass by intestacy, witheut restricticn; provided, however that
each succeeding Unit Owner shall be bound by, and his Unit subject
to, Lhe provisions of this SeclLicn 17.

Mortgage of _Units. FEach Unit Owner shall have the right to morlgage
his Unit without restriction.

Rights of Developer. Anything to Lhe contrary Aerein
notwithstanding, as long as the Developer holds dwolling units for
salc within the BOUCHELLE YSLAND Lands (as defined in the BOUCHELLE
ISLAND Covenants), before the Association approves any sale of a Unit
or alects to purchase the Unit itself, the Asscciation must first
offer such Unit to the Developer and allow the Developer Lo accept
the Qutside Offer. Notice of receipt of an Outside 0ffer must be
delivered to the Developer by the Association withia five (5) days

-28-



after such notice is received by the Association as aforesaid. The
Developer's election shall be givon to the Board in writing within
ten (10) days of Lhe date the Developer is notified of the Outside
Offer in writing. The approval of any sale by the Association,
however, in viclation of this Section shall be conclusive and may be
relied upon by an Qutside Offeror acting in good faith and ncquiring
the Unit for value. The Association shall. however, in such case be
liable te the Developer in damages.

18. Compliange and Default. Each Uait Qwner and every cccupant of a Unit and

the Association shall he governed by and shall comply with the terms of
this Declaration and all exhibits anpexed hereto, and the rules and
regulations adopted pursvant to those documents, as the same may be
amended Erom time to Lime, The Association (and Unit Owners, if
appropriate) shall be entitled to the Following relief in addition to the
remedies provided by the Act:

18.1 Hegligence, A Unit Owner shall be liabla for the expeasc of any
maintenance, repair or replacement made necessary by his negligence
or by that of any member of his family of his or their guests,
employees, ageots or lessees., but only to the extent such oxpense is
not met by the proceeds of insurance aclually collocted in respect of
such negligence by the association.

1g.2 Compliance. In the event a Unit Qwner or occupant fails to maintain
a Unit or fails to cause such Unit to be maintained, or fails to
cbserva and perform all of the applicable provisions of the
Beclaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or the BOUCHELLE
ISLAND Covarants, or any other agreement, document or instrwmonk
affecting Lthe Condominium Property, the Association shall have the
right to dbring an action for damages or for injunctive reliof, or
both, as provided in Section 718.303, Florida Statutes (1989},

18.3 Costs and Attorneys' Fees. In any proceeding arising because of an
alleged failure of a Unit Owner or the Associatlon to comply with the
requirements of the Act, this Declaration, the exhibits annexed
hereto, or the rules and regulations adopted pursuant bto said
documents, as the ssme may be amended from Lime Lo time, the
prevailing party shall ke eatitled to recover the costs of the
proceeding and such reascnable attorneys' foes {(including appellate
attorneys' fees) as may be awarded by the court.

18.4 Mo Waiver of Rights. The failure of Lhe Association or any Unit
Owner to eaforce any covenant, restriction or other provision of the
Act, this Declaration, the exhibits annexed herelo, or the rules and
requlations adopted pursuant to said documents, as the same may be
amended fLrom time to time, shall not constitute a waiver of their
right to do so thereafter.

19. Termination of Condominjum., The Condominium shall continue until (i)

terminated by casualty loss, condemnation or emibent domain, &s more
particulary provided in this Declaration, or (ii) such time as withdrawal
of the Condominium Property from the provisions of the Act is authorized
by & consent of Quwners of ab least 75% of the Units and of Institutional
First Mortgagees holding morigages on at least 75% of the Units that are
subject to mortgages held by Institutionsl First Mortgagees. 1In the event
such withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Owner, mertgagae or
lienor as if owned in common, in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their respective
interests in the Common Elements, provided, however, that no payment shall
be made to a Unit Owner until there has first been paid off out of his
share of such net proceeds all mortgages and liens on his Unit in the
order of their priority. The termination of the Condeminium, as
aforesaid, shall be cvidenced by a certificate of the Association executed
by its President and Secretary, certifying as to the basis of the
terminalion and said certificate shall be recorded among the Public
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Records of the County. This Section may not be amended without the
consent of all Iastitutional First Mortgagmes.

Mgitional Rights of Institubional First Mortgagees. In addition to all
other rights herein set forth, vvery Institutional First Mortgagee and
every insurer and governmental guarantor of a first mortgage held by an
Institutional First Mortgagee shall hove the right, upon written request
to the Association identifying itself and the Units subject to a first
mortgage it holds or has insured or guaranteed, tog

20.1 Examine, during normal business bours or other reasonable
circumstances, Lhe Association's books, records and Einancial
statements, and current cepies of this Declaration, of the
Association's Articles and By-Laws, and of its rules and regulations;

20.2 Receive notice of Association meetings and attend such mectings:

20.3 Roceive nolice of an alleged defaunlt by any Unit Owner whose Unit is
subject to a mortgage it holds or has insured or guaranteed, if the
default is not cured within sixty (60} days ofter notice of the
default to the Unit Owaer; and

20,4 Receive notice of any c¢ondempation or caswalty loss which affects a
Unit subject to a mortgage it holds or has insured or guaranteed or
whichaffects a major portion of the Condeminium Property.

20.5 Have propared at its {i.e., the requesling Institutional First
Mortgagee's, insurer's or guarantor's [as the case may bel) ecxpense,
within a reasonable time aftter it reguests it, an auwdited [inancial
statement of the Association for the immediately preceding fiscal
year .

20.6 Roceive notice of any lapse, cancellation or material medificatien of
any insurance pelicy or fidelity bond maintained by the Association.

20.7 Receive notice of any proposed action by the Asscciation which would
require hereunder the consent or approval of a specified percentage
of Institutional First Mortgagees.

The Bouchelle Island Develgpment, The Condominium is part of a
development known as BOUCHELLE ISLAND to be created on the BOUYCHELLE
{SLAND Lands (as defined in the BOUCHELLE ISLAND Covenants}. The
BOUCHELLE ISLAND Covenants contain certain rules, regulations and
restrictions relating to the use of the Common Properties (as defined in
the BOUCHELLE ISLAND Covenants) as well as the Condeminium Property, which
BOUCHELLE ISLAND Covenants, as amended hercalfter, are hereby incorporated
hercin by this reference. Each Unit Owner will be a membex of the
Community Services Associstion and will be subject to all of the terms and
conditions of the BOUCHELLE ISLAND Covenants, as amended [rom time bo
time. Among the powers of the Community Services Association are the
power Lo assess Unit Owners {an other members of the Community Services
Association) for n pro-rata share of the expenses of the operation and
maintenance of, and the management fees relating to, the Common
Properties, and to impose and foreclose liens in the event such
assessments are not paid when due.

Water and Sewer Lineg. The water line from each building up to, but not
including, the water meter. shall be part of the Common Elements and
maintained by the Association. Each water meter and the lines supplying
water [vom the water source to the water meter is not a part of the
Condominiwn Property and is owned and maintained by the City of New sSmyrna
Beach Utilities Commission as part of the Water System (as defined in the
BOUCHELLE 1SLAND Covenants}. The sewer line f{rom each building up Lo, but
not including, the main collection line, shall be part of the Common
Elements and maintained by the Association. The main collection line and
the sewer line L{rom there to the sewsge treatment facility is not a part
of the Condominium Property and is owned and maintained by the City of New
Smyrna Beach ULilities Commission as part of the Sower System {as defined
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in the BOUCHELLE ISLAND Covenants)., The Condominjum Association shall
promptly reimburse the Developer for Lhe cost of repairs to the Water
System or the Sewer Systom which are necessitated by the negligence of any
of the Unlt Owners or the Condeminium Association's agents ov employees,

23. Coyepant Runping With the Lapd. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Asscciation,
as well as the BOUCHELLE ISLAND Covenants, and all management contracts
affgcting the Unit Ownors (whether or not recerded), shall, to the extent
applicable and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants running with
the Land and with every part thereof{ and interast thetein, and all of the
provisions hereof and thereof shall be binding upon and inure to the
benofit of the Developer and subscquent owner{s) of the Land or any part
thereof, or interest therein, and their respective heirs, personal
representatives, successors and assigns, but the same are not intended
tocreate nor shall they be construed as creating any rights in or for the
benefit of the general public. All present and future Unit Owners,
tenants and occupants of Units shall be subject to and shall comply with
the provisions of this Declaration and such Articles, By-Lows and
applicable rules and regulations, as well as the BOUCHELLE ISLAND
Covenants, as they may be amended from time to time, and all applicable
managemant conkracts entered into by the Association (whether or not
recorded in che Public Records of the County} (which management contracts,
as amended [rom time to time, are incorporated herein by this reference).
The acceptance of a deed or conveyance, aor the entering into of a lease,
or the entering into occupancy of any Unit, shall constitute an adoption
end ratification of the provisions of this Declaration, and the Articles,
By~Laws and applicable rules and regqulations of the Association, as well
as the BOUCHELLE ISLAND Covenants and applicable management contcacts, as
they may be amended from Lime to time, by such Unit Owner, tenant or
occupant.

24, Additional provisions.

24,1 Notjces. All notices te the Association required or desired
hareunder or under the By-Laws of the Asseciation shall be sent by
certified mail (return receipt requested} to the Association in care
of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by nokice in
writing to all Unit Owners. Exeept as provided specifically in the
Act, all unotices to any Unit Owner shall be sent by first class mail
to the Condominium address of such Unit QOwner, or such other address
as may have been designated by him from time to time, in writing, to
the Association. All notices ko mortgagees of Units shall be sent by
first class mail to their respective addresses, or such other
address, as may be designeted by them from time to Lime, in writing
to the Association. All notices shall be deemed to have been given
when mailed in a postage prepaid sealed wrapper, except notices of a
change of address, which shall be deemed to have been given when
received.

24.2 Interpretation. The Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and of any ol the
Exhibits attached hereto. Such interpretation shall be binding upon
all parties unless wholly unrcasonable. An opinion of coungel that
any interpretation adopted by Lhe Association is not uareasonable
shall coaclusively establish the validity of such interpretation,

24.3 Mortgagees. The Association may assume each unit is free of any
mortgages or liens, unless written notice of Lhe existence of a
mortgage or lien on the Unit is received by the Association.

24.4 Exhibits. There is hereby incorporated in this Declaration any

materials contained in the Exhibits annexed hereto which under the
Act are required to be part of the Daclaration
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24.5

24.6

24.7

24.8

24,9

24.10

z4.11

Signakure of President and Secretary. Whereever the signature of the
President of the Association is required hareunder, the signature of
a vice-president may be substituted therefor, and wherever the
signature of the Secretary of the Association is roquired hereunder,
the signature of an assistant secrelary may be substituvted thereflor,
provided that the same person may nol execute any single instrument
on bohalf of the Association in two separate capacities.

Governing Law. Should any dispute or litigation arise between any of
the parties whose rights or duties are affected or determined by this
Declaration, the Exhibits annexed hereto or applicable rules and
requlations adopted pursuant to such documents, as the same may he
amended from time Lo time, said dispute or litigation shall be
governed by the laws of the State of Florida.

Severability. The ianvalidity in whole or in part of any covenant or
restriction, or any section., subsection, sentence, clause, phrase or
word, or other provision of this Declaration, the Exhibits annexed
hereto, applicable rules and rogulations adopted pursuant to such
documents, or applicable manogement contracts, as the same may be
amended from time to time, shall not alfect the validity of the
remaining portions hercof or thereof which shall remalin In full force
and effect.

Waiver. No provisions contained in this Declaration shall be deemed
to have heen waived by reason of any failure to enforce the same,
without regard to Lhe number of violations or breaches which may
oCccur.

Ratification. Fech Unit Owner, by reason of having aequired
ownership (whether by purchase, gift, oparation of law or cotherwise),
and each occupant of & Unit, by reason of his oceupancy., shall be
deemed to have acknowledged and agreed that all of the provisions of
this Declaration, and the Articles and By-Laws of the Association,
and the applicable rules and regulations and managoment contracts are
fair and reasonable in all material respacts.

Gender; Plurality. Whereever Lhe conlext so permits, the singular
shall include the plural, the plural shall include the singular, and
the use of any gender shall be deesmed to include all or ne geunders.

Captigns. The captions herein and in the Exhibits annexed hereto are
inserted only ay a matter of convenience and for ease of referance
and in no way define or limit the scope of the particular document or
any provision thereof.
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IN WITNESS WHEREQF, the Developer has caused this
beclaration to be duly executed this JS+h day of March, 1952.

INC., a Florida corporation

e

By:
Witness Signature MALCOLM R. K¥RSCHENBAUM, President
M L
o Address: 301 Harbour Boulevard

Pr%’mme New Smyrna Beach, FL 3216%

Witness Signature

5% émgj

Print Witness Name

STATE OF FLORIDA )
} ss:
COUNTY OF BREVARD 3

THE FOREGOING INSTRUMENT was acknowledged before me this oSHA
day of March, 1992, by MALCOLM R. KIRSCHENBAUM, as President of
I.D.C., INC., a Florida corporation, on behalf of said
corporation, who is personally known to me, or who produced a
Florida driver's license as identification, and who did not take
an cath.

W,)@MJ
Notary Public Signature

;"L: -y e 1.0t

My commission expires:

Print Notary Public Name
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BOUCHELLE ISLAND vill, A CONDOMINIUM

STATE OF FLURIDA
COUNTY OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO
ADMINISTER OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED
"ROBERT M. SALMON", BY ME WELL KNOWN, AND KNUOWN TO ME TQ BE 1HE PERSON
HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST DULY CAUTIONED AND
SWORN, DEPQSES AND SAYS ON OATH A5 FOLLOWS, TO WIT:

| HERE8Y CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS SHOWN
AND DESCRIBED ON THE ATTACHED CXHIBIT "A" (S SUBSTANTIALLY COMPLETE
SO THAT THE MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED EXHIBIT "A",
TOGETHER WITH THE PROCVISIONS OF THE DECLARATION OF CONDOMINIUM
ESTABLISHING BOUCHELLE ISLAND VHI, A CONDOMINIUM, 1S AN ACCURATE
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVIMENTS,
AND THAT THE IDENTIFICATION, LLOCATIONS AND DIMENSIONS OF THE COMMOM
ELEMENTS AND OF EACH UNIT CAN BE DETERMINED FROM THESE MATCRIALS,

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND dFFICIAL SEAL,
FHIS 13TH DAY OF MARCH, 1932, A.D.

AL LAND SURVEYOR
STATE-OF FLORIDA, NO. 4262

THE FOREGUING INSTRUMENT WAS ACKNOWLEDRGED
BEFORE ME THIS 13TH DAY OF MARCH, 1992 BY
RUBERT M. SALMON, WHO IS PERSUNALLY KNOWN
TO ME ARD WO DID TAKE OATH

AP e, OFFICIAL SEAL
/ i 1 7 ll Y % DLACRAH A. HASH
FXY e S t)u_(’\ k] (- 4§ My Commisslon Expires

DEHORAH A. HASH = o *’ 4 May 30, 1094
NOTARY PUBLIC-STATE OF FLORIDA “Xowfl Comm. Ko.CC 180277
MY COMMISSION EXPIRES: MAY 30, 1994

MY COMMISSION NO. IS @ CC 180277

ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA

MARCH 13, 1992 EXHIBIT “A" SHEET 1 OF 16
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BOUCHELLE ISLAND VIILA CONDOMINIUM
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BOUCHELLE ISLAND VI, A CORDOMIRIUM

LEGAL DESCRIPTIGN ~ BUILDING 118:

Y

A parcel of land lying in an unsurveyed portion of Seclion 16, Township 17 Soulh, Range
a4 kast, Yolusia County, Florida, more particularly described as follows:

Commence at the intersection of the East right of way linc of Richmond Drive, a 50.00
fool right of way, as shown on the plal of Bouchelle's Islond Map Book 11, Page 295 of the
Public Records of Volusia County, Florida, and the North right of way line of South
Causeway (S.R. ATA) a 200.00 ool right of way; thence run N67°05'00"E along the North
right of way fine of Suuth Causeway, for 1,165.71 feel; thence N22°55'00"W, perpendicular
to the North right of way line of Soulh Coauseway for 116,08 feel to the POINT OF
BEGINNING of Building 118; thence run N37°08726"W for 13,00 feal; thence NS2°51'34%E
for 2.67 feel; thence N37°08'26"W for 12.33 feet; thence NS29ST'3EYE for 8.67 feetl; thence
N37°08'26"W for 31.00 feet; lhence N52°51')4"E for 8.00 feet; thence N37°08'26"W for
37.33 {eet; thence S552°51'34"W for B.00 feel; thence N37°08'26" for 31.00 feet; Lhence
S52U5 134" for 8.67 fect; thence N3I7°08'26"W for 12.33 feet; thence S$52°51'34Y"W for
2.67 feet; theace N37°08726Y"W for 13.00 foeel; thence N52°51'34"E for 32.67 feet; thence
NOTOS1INE for 2.83 feel; Lhence NS2951'34"E {or 2.00 feel; thence S82°08°26"E for 2.83
feel; thepce NS2951%3ME for 12.67 {eet; thence N37°08269W for 0.29 {cet; thence
NS2°5134E for 10.00 feet; lhence S37°08'26"E for 13.79 feet; lhence 552°51'34%W for
2.00 feel; thence $37908'26YE for 11.17 feci: thence N532%S51°34"E for 2.00 feet; thence
S37°08'26YE for 13.83 fect; thence S52°51'34"W for 2,00 feet; thence S37°08'26"E for 24.04
fect; thence NSZP513MME for 2.00 feel; thence S37°08'26"E  for 24.92 feel; thence
S52°5 1'34W for 2,00 feel; thence $S37°08'26'C for 24.04 feel; thence MS2951H34YE for 2.00
feet; thence 5$37°08'26"E for 13,83 feel; thence 552°571%34%W for 2,00 feel; thence
S37°08'2BYE for 11.17 feet; thence NSZOS1'3K"E for 2.00 feel; thence $37°08'26"E for 13.79
feet; lhuence 552"513"“\‘:’ for 16.00 fect; thence NESHEBEGENC- for 0.29 feel; thence
S52°5 PANYW for 12.67 feet; thence S07°5034"W for 2.83 feel; thence S52°51'34"W for
2.00 feet; thence N82°08'26"W for 2.83 feet; thence 352°5734"W for 32.67 feel to the
POINT Of BEGINNING.

SURVE YOR'S NOTES CONCERNING THE GRAPHIC PLOT PL AN:

fo BOUCHELLE ISLAND VII A CONDOMINIUM contains!, 2-story building (or a total
of 12 units.

2. Harbor Blvd. and Bouchelle Lrive are platted righl of ways, as shown on the Replat
of a Replat of Bouchelle Drive, llarbor Blvd. & Island Blvd., according to the plat
thereol recorded in #lat Book 42, Pages §161, 162 and 163 of the Public Records of
Yolusia Counly, FFlorida and are nol part of lhis condominjum,

3. Al arcas and improvements exclusive of the units are common elements of lhe
condominium,

4, The elevatians shown are based on U.S.C. & G.S. Disc Z-211, having an elevation of
Ll feet (N.GVY. Datum of 1929).

5. The graphic plol plan prepared under the direction of Robert M. Salmon Professional
Land Surveyor, No. 5262, Stote of Florida, from an as built survey of the site by
Allen Coginecring, Inc.

CERTIFICATION;:

! hereby certifly o lhe best of my knowledge and belief the Sketch of Survey shawn hereon
is an accurale representation of a survey made under my direction, in accordance with
the "Minimumnm Technical Standards," for Land Surveying in the State of Plorida, described
in CH, 2UHHT-0 FLAC,, pursuant to CHIL, 472,027, F.5.

Al LEN E Q}Em
BY: _ /

= ROBERT M. MON
Not valid unless embossed PROF:‘.—SS!O LAND SURVEYOR
with Surveyor's Seal STATE OF TLOMDA NG. 4262

ALLEN ENGINIFRING, INC,

106 DIXIE LANE

COCOA BEAGH, MLORIDA

MARCH 13, 1992 CXET CA” SHEEL 8 Of 1B
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ALLEN ENGINEERING, INC.
i 106 DIXIE LANE

COCOA BEACH, FLORICA
MARCIHI 13, 14992 EXHIBIT "A"

SURVEYOR'S NOTES

1,

3.

HELLE ISLAND VIIL A CONDOMINIUM
FIRST FLOOR PLAN
BUILDING 118

THE FIRST FLOOR FINISHED
FILOOR ELEVATION IS 8.86
FEET.

THE FIRST FLOOR FiNISHED
CEILING ELEVATION IS 16.91
FFET.

INDICATES THE LIMITS
OF THE UNITS.

C@ INDICATES THE UNIT

NUMBER DESIGNATION.

ALL AREAS ANG IMPROVEMENTS
EXCLUSIVE OF THE UNITS ARE
COMMON ELEMENTS OF THE
CONDOMINIUM.

THE ELEVATIONS SHOWN ARE
BASED ON N.G.V. DATUM OF
1929,

THE PATIOS AND STORAGE
AREAS ARE LIMITED COMMON
FLEMENTS FOR THE USE OF
THE ACJACENT UNIT,

SEE SHEETS I — 3 FOR THE
TYPICAL UNIT PLAN.

DENOTES CROSS--SECIION REFERENCE
FOR VERTICAL LIMITS FLEVATION
PLANS SHOWN ON SHELTS 14-16 .
{TYPICAL)

SHEFT 9 QF 16
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BOUCHELLE ISLAND VIII, A CONDOMINIUM

SECOND FLOOR PLAN
BUILDING 118
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@l TYFICAL UNIT "E" 33 - :
(AL g 6.00'S5 e
| N -am.____j 2@ "1:_': . g
= 41.42° = . -
— SURVEYOR'S NOTES ' _-?
Py t. THE SECOND FLOOR FINISHED ! 2,
o e s ‘? FLOOR ELEVAFION 1S 18.30 8
C 205 3 FEET. &
= & | &
TYPICAL UNIT "D" 2. THE SECOND F1OOR UNITS i ¢
4347 HAVE VAULTED CLILINGS. . %
Yy = SEE SHEETS 14 -- |6 f &
§ " e h :
g TYPICAL UNIT 7CT e 3. = INDICATES THE LIMITS
. QO@ " OF THE UNITS.
g o 4. (1) INDICATES THE UNIT
LIS NUMBER DESIGNATION,
BN 27.47° .
7.7% b 5. ALL AREAS AND IMPROVEMENTS
gt_ s EXCLUSIVE OF THE UNITS ARE
i P n COMMON ELEMLNTS OF THE
0 (203D g CONDOMINIUM.
18 TYPIGAL NI TCT ] 6. THE ELEVATIONS SHOWN ARE
- MY BASED ON N.G.V. DATUM OF
i 442 1929.
g
= TYPICAL UNIT D" 7. THL PATIOS AND STORAGE
e B — AREAS ARE LIMITED COMMON
5 o <?® ELEMENTS FOR IHE USE OF
$ of 3 - THE ADJACENT UNIT,
L_&OOT <] {REVERSED)
[“Sios.] 35 42 B. SFF SHEETS 1. |3 FOR THE
B 442" K IYPICAL UNIT PLAN.
.00 Q_Z_(_)D - -
. Typical uNiT g S8 iz
gn {REVERSED) b
g o
i.lnz:fifm 14.38° . 32.33
DENOTFS CROSS.-SECTION REFERENCE
FOR VERTICAL LIMITS FLEVATION
PLANS SHOWN ON SHEFIS 14-16. .
(TYPICAL)
ALLEN ENGINEERING, INC.
106 DIXIE LANE
COCOA BEACH, FLORIDA
MARCH 13, 1992 EXHIBIT "A" SHEET 1O OF 16




BOUCHELLE ISLAND VIIIL,A CONDOMINIUM

*

1 ! - c‘--
PORCH R S -] - 5 ¢ &
T

r-v.

Bo ox 92"
N _ LIVING
; ROOM

268 H_ L L e e

221" x 12'6-1/2"

B@DROOM
12 % e DINING

o ROOM
= ‘:“-:Qi:;:-
50" 4 |50 -
52 1/2" ,_——_“;;..:-:.. | —
— 1 |BATH | £— k.

o™ aires KITCHEN
F’l GTL%}JJ%O E

275"
;
[

“Ii

i
_L.

g qu"l

s L |

T
FOYER

TYPICAL UNIT "C°

SURVEYQR'S NOQTES

i. INDICATES THE LIMITS OF THE UNITS,

AlL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNIT ARE
COMMON ELEMENTS OF THE CONDOMNIUM.

THE HALCONY/PATIC AND STORAGE AREA ARE LIMITED COMMON
ELEMENTS FOR THE USE OF THE ADJACENT UNIT,

THE DIMENSIONS

2.

THE UNIT PLAN SHOWN IS REPRLSFNTATIONAL.
SHOWN MAY VARY SLIGHTLY.

SOMF UNITS MAY 8L REVERSED OR A MIRROR iMAGE OF THE

s_.'l

RFEFER TO [rlE FLOOR PLANS ON SHEETS 9 AND IO OR THE
LOCATION OF THIS UNIT WITHIN THE BUILDING,

THE SECOND FLOOR UNITS HAVE VAULTED CEILINGS. REFER TO
SHELTS 14 THRU 16 FOR THE VERTICAL LIMIIS.

ALLEN ENGINEERING, INC.

106 DIXE LANE

COCOA BEACH, FtORIDA

MARCH 13, 1992 CXHIBIT "A" SHEET [}
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BOUCHELLE ISLAND VIII,A CONDOMINIUM

SURVEYOR'S_NOTES

1
2.
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ALLEN ERGINETRING, INC.

106 DIXIE. LANE

COCOA BEACH, FLORIDA

MARCH 13, 1992
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TYPICAL UNIT "D

INDICATLS THE LIMITS OF THE UNITS.

ALL AREAS AND MPROVEMENTS EXCLUSIVC OF THE UNIT ARE
COMMON LLEMINTS OF THE CONDOMINIUM.

tHE BALCONY/PATIO AND STORAGE AREA ARE LIMITED COMMON
FLEMENTS FOR THE USE OF THE ADJACENT UNIT.

THE UNIT PLAN SHOWN IS REPRESENTATIONAL.  THE DIMENSIONS

SHOWN MAY VARY SLIGHILY.

SOME UNITS MAY BE REVERSCD OR A MIRROR IMAGE OF THE
DLAN SHOWN.

REFER TO THY FLOOR PLANS ON SHEDIS 9 AND IO FOR THE
LOCATHOM OF THiS UNIT WITHIN THE BUILDING.

REFER FO

THE SCCOND FLOOR UNITS HAVID VAULTED CLILINGS.
SHEETS 14 THRU 6 FOR [IHI. VERTICAL LIMITS.

EXHIBIT "A” SHEET 12 OF |8




BOUCHELLE ISLAND VIIL A CONDOMINIUM
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TYPICAL UNIT "E'

f, =————INDICATES THE LIMITS OF THE UNITS,

2. ALl ARLAS AND IMPROVEMENIS XCLUSIVE. OF THE UNIT ARE
COMMON FLLMENTS OF THL CONDOMINIUM,

& THE BALCONY/PATIO AND STORAGE AREA ARE LIMITED COMMON
FLEMENTS TOR THE USE OF THE ADJACENT UNIT.

4. 1Bt UNIT PLAN SHOWN IS REPRFSENTATIONAL, THE DIMENSIONS

SHOWN MAY VARY SLIGHTLY,

SCME UMITS MAY BE REVERSED OR A MIRROR IMAGL OF THE
PLAN SHOWN.

REFER TO THE FLOOR FPLANS ON SHELTS 9 ANDIO fOR IHE
LOCATION OF THIS UNIT WITHIN THE BUILDING.

o)

7. THE THIRD TLOOR UMITS HAVE VAULIED CEILINGS. RLFER TO
SHEETS 14 THRU {6 +OR THE VERTICAL LIMITS.

ALLEN ENGINEERING, INC,
106 DIXIE LANE
COCOA BEACH, FLORIDA

MARCH 13, 1992 FXHIBIT "A"
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BOUCHELLE ISLANDVHI, A CONDOMINIUM
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KITCHEN DINING LIVING
34.00'
i ] 39 0Q'
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§FOYER 3
KITCHEN DINING L IVING !
L 2900 :
VERTICAL LIMITS KLEVATION PILAN
TYPICAL UNIT C
1. INCICATES “HE LiMUTS OF THE UNIT.
2. REFFR TO SHEET ¢ FOR THE HORIZONTAL
LIMITS OF THIS UNIT.
3. THE BALCONY AND STORAGL AREA ARE
LIMITED COMMON ELEMENTS FOR THE USC
OF THE ADGACENT UNIT,
SHEET 14 OF I8

ALLEN ENGINEECRING, INC.

106 DIXIE LANE
COCOA BEACH, FLORIDA

MARCH 13, 1952

EXHIBIT "A7




BOUCHELLE [SLANDVIIL, A CONDOMINIUM
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ALLEN ENGINELRING, INC,
106 DIXIE LANE
COCOA BEACH, FLORIDA

MARCH 13, 1932

SURVEYOR'S NOILS
et [NHGATES THE LIMITS OF THE UNIT.

REFER TO SHEET 12 FOR THE HORIZONTAL

LIMITS IBLEVATION PLAN

TYPICAL UNIT D

LIMITS OF TelS UNIT.

THE DALCONY AND STORAGE AREA ARE
THAITED COMMON Bl DMENTS FOR THE USsSt
OF THY ADJACENT UNIT,

SHEET 15 OF 18

CXEIBIT "A"
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VERTICAL LIMITS ELEVATION PLAN

TYPICAL UNIT E-

SURVEYOIR'S NOTES
j, s NDICATES THID UMITS OF 1HE UNIT.

2. ROFER TO SHEET 13 FOR THE HORIZONTAL
LIMITS OF [HIS UNIT.

3. THE GALCONY AND STORAGL AREA ARE
LIMITED COMMON ULITMENTS FOR THL USE
OF IHE ADJACENT UNIT,

ALLEN ENCGINEERING, INC.
106 DIXIE LANE

COCOA BLACH, FLOKIJA

MARCH 13, 1992 EXHIBIT "A" SHEET 15 OF 16




EXHIBIT B

Allocation of Percentage Shares of

Common Elements, Commeyp Expenses and Common Surplug

Each Unit shall have as an appurtenance thereto the percentage share of

the Common Elements, Common Expensos and Common Surplus set forth balow:

URIT
Type G
Type D
Type E

2341p/s0122p

BERRMS/BATHRME

1 1
2 2
2 2

PERCENTAGE

1712th
1/12th

1/12¢th

+
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1SN

¥
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RGN
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