
NOTICE OF RECORDING AMENDMENTS TO 
DECLARATION OF COVENANTS OF 

THE BOUCHELLE ISLAND II CONDOMINIUM 
ASSOCIATION, INC. 

The undersigned affirm this 1 D ~day of f':\, ~:1 , 2002, that attached 
hereto and incorporated herein is a true and correct copy of the Amendment to 
Declaration of Covenants of The Bouchelle Island II Condominium Association, Inc., a 
Florida not for profit corporation. 

BOUCHELLE ISLAND II CONDOMINIUM 
ASSOCIATION, INC. 

STATE OF FLORIDA ) 
COUNTY OF VOLUSIA ) 

BEFORE ME the undersigned Notary Public, duly authorized in the State and County 
aforesaid to take oaths and acknowledgments, appeared fS. Ii. tc<u\ ic: (A/I <c.._ 

as President of BOUCHELLE ISLAND, II CONDOMINIUM ASSOCIATION, INC. who 
( .6is personally known to me, or (_) provided identification in the form of ___ _ 
________________ and acknowledged that he/she 
executed the foregoing instrument on behalf of the corporation and for the purposes 
therein expressed and did/did not take an oath this / o day of IY' 4 .,, , 2002. 

•"~Y.°fil.'···. STEVEN K. HORNBY 
t:,<S:·~~;~ \f,V COMMIS:iON .#DD 107189 
~-·~'<1< EXPIRb Apnl 8, 2006 
~1,~Rr:~~~~ dandeG Thru Notary Public Underwrite-rs -

STATE OF FLORIDA ) 
COUNTY OF VOLUSIA ) 

Notafy Public 
My Commission Expires: 

r;"L.1£. jTA. 2..-oo <::, 

BEFORE ME the undersigned Notary Public, duly authorized in the State and County 
aforesaid to take Oaths and acknowledgments, appeared (.> ~ 1-::,,,-c cC ~,·r_ . , 

as ~retary of BOUCHELLE ISLAND II CONDOMINIUM ASSOCIATION, INC., w~o 
(·_·,....'\) i is~ personally known to me, or {_} provided identification in the form of ·· · 
___________________ and acknowledged that he/she 
executed the foregoing instrument on behalf of the corporation and for the purposes 
therein expressed and did/did not take an oath this / 0 day of 1-viA- '"1 , 2002. 

~ STEVEN K. HORNBY 
<- MY COMMISSION# DD 107189 

EXPIRES: April 8, 2006 
Bonded Thru Nolary Public Underwriters 

~K-1~ 
Notary Public 
My Commission Expires: 

A I"' r>-' <- cf 7 t.- "2- ., 6 

NOTICE OF RECORDING AMENDMENTS TO 

DECLARATION OF COVENANTS OF 

THE BOUCHELLE ISLAND §1 CONDOMINIUM 

ASSOCIATION, INC. 

The undersigned affirm this IDtLdav of M fiM , 2002, that attached 

hereto and incorporated herein is a true and correct copy of the Amendment to 
Declaration of Covenants of The Bouchelle Island II Condominium Association, Inc., a 

Florida not for profit corporation. 

BOUCHELLE ISLAND II CONDOMINIUM 

ASSOCIATION, INC. 

President 

STATE OF FLORIDA ) 
COUNTY OF VOLUSIA) 

BEFORE ME the undersigned Notary Public, duly authorized in the State and County 

aforesaid to take oaths and acknowledgments, appeared fe/r ,-e 

as President of BOUCHELLE ISLAND, II CONDOMINIUM ASSOCIATION, INC. who 
(.^fis personally known to me, or ( ) provided identification in the form of  

 and acknowledged that he/she 

executed the foregoing instrument on behalf of the corporation and for the purposes 

therein expressed and did/did not take an oath this /£ day of  , 2002. 

nspji; stotnkThornby 
MV COMMISSION # DD 107189 

WvJiL-y EXPIRES; April 8,2006 Bcndeo Thru Notary PubSic Underwriters 

STATE OF FLORIDA ) 

COUNTY OF VOLUSIA) 

Notary Public 

My Commission Expires: 

ft f n-} L, g 'T A X o e> 4^ 

BEFORE ME the undersigned Notary Public, duly authorized in the State and County 

aforesaid to take oaths and acknowledgments, appeared g- , 

as Secretary of BOUCHELLE ISLAND II CONDOMINIUM ASSOCIATION, INC., who 

is personally known to me, or ( ) provided identification in the form of  

 and acknowledged that he/she 
executed the foregoing instrument on behalf of the corporation and for the purposes 

therein expressed and did/did not take an oath this _/f day of  , 2002. 

STEVEN K.HORNBY 
MY COMMISSION #00107189 

EXPIRES: April 8,2006 
Bonded Thru Notary Public Underwriters 

Xytz, /y 

Notary Public 
My Commission Expires: 

ft <L (f T ^ "X " 



CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of BOUCHELLE 
ISLAND II, CONDOMINIUM ASSOCIATION, INC., a Florida not for profit corporation, does 
hereby certify that the following resolution was duly adopted by the Board of Directors, 
and on March 27, 2002, at a meeting of the members when a quorum was present, after 
due notice, also were approved and adopted by the votes indicated, for the purposes of 
amending The Declaration of Condominium of Bouchelle Island, II a Condominium. 

units: 
1 . The following resolution was approved by the owners of at least 60% of the 

RESOLVED: That the Declaration of Condominium of 
Bouchelle Island, II, a condominium, is hereby amended, and 
the amendment is adopted in the form attached hereto as 
Exhibit "A" and made a part hereof. 

IN WITNESS WHEREOF, this lQ1t_ day of ___,M'---'-'-""_._'=1...__ ___ , 2002. 

Witness · 

STATE OF FLORIDA ) 
COUNTY OF VOLUSIA ) 

Before me, the undersigned authority, personally appeared "t:?i"~~'t,~;;;:.,?; 
as President of Bouchelle Island, II Condominium Association, Inc. wh. ~-krlowrrtP:t"' 
me known to me to be the person described in and who executed the foregoirig instrument, 
or_ has provided as identification. 

Sworn to before me on this,,( D day of !lzA'1 , 2002 . 

. JlL/~1~ 
NOTARY PUBLIC -- STATE OF FLORIDA 
Print Name: .£:7 PFv/g,,.._, /-'-- //oA ,,,,,.,'( 

~1J.\-:f..~~, STEVENK.H?RNBY 
:*: :Y- MY COMMISSION# DD 107189 
: : .~J EXPIRES: April 8, 2006 

,.. ~-· BoodOO Thru Notary Public Underwriters 

Book = 48T2 
Pases 4657 

CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of BOUCHELLE 

ISLAND II, CONDOMINIUM ASSOCIATION, INC., a Florida not for profit corporation, does 

hereby certify that the following resolution was duly adopted by the Board of Directors, 

and on March 27, 2002, at a meeting of the members when a quorum was present, after 

due notice, also were approved and adopted by the votes indicated, for the purposes of 

amending The Declaration of Condominium of Bouchelle Island, II a Condominium. 

1. The following resolution was approved by the owners of at least 60% of the 
units: 

RESOLVED: That the Declaration of Condominium of 
Bouchelle Island, II, a condominium, is hereby amended, and 

the amendment is adopted in the form attached hereto as 
Exhibit "A" and made a part hereof. 

IN WITNESS WHEREOF, this , 2002. 

BOUCHELLE ISLAND, II, 

CONDOMINIUM ASSOCIATION. INC. 

:  '  
President fitnesi 

Witness (Corporate'Seal) 

STATE OF FLORIDA ) 

COUNTY OF VOLUSIA ) 

Before me, the undersigned authority, personally appeared ,-n., 

as President of Bouchelle Island, II Condominium Association, Inc. who ^r"is known to 
me known to me to be the person described in and who executed the foregoing instrument, 

or has provided as identification. 

Sworn to before me on this/a day of 2002. 

XJTL  A 
NOTARY PUBLIC - STATE OF FLORIDA 

Print Name: 67 /k 

STEVEN K. HORNBY 
I*: A TA MY COMMISSION # DD 107189 

EXPIRES: April 8,2006 
Bonded Thru Notary Pubfo Underwriters 



AMENDMENT TO 
DECLARATION OF COVENANTS OF 

THE BOUCHELLE ISLAND II 
CONDOMINIUM ASSOCIATION, INC. 

16. Residential Occupancy and Use Restrictions. 

16.7. Leases. No portion of a Unit (other than an 

entire Unit) may be rented, and no Unit may be rented for a term of 

less than two (2) weeks months. All leases of Units shall be on 

forms approved by the Association and shall provide that the 

Association shall have the right to terminate the lease upon 

default by the tenant in observing any of the provisions of this 

Declaration, the Articles of Incorporation and By-Laws of the 

Association, applicable rules and regulations, the Bouchelle Island 

Covenants, or other applicable provisions of any agreement, 

document or instrument governing the Condominium or administered by 

the Association or the Community Services Association. The leasing 

of Units shall also be subject to the prior written approval of the 

Association. All Unit Owners will be jointly and severally liable 

with their tenants to the Association for any amount which is 

required by the Association to effect such repairs or to pay any 

claim for injury or damage to property caused by the negligence of 

the tenant. All lessees of Units shall also comply with and be 

subject to the provisions of Section 17 hereof. 

Dated this Jo:! day of 

~~~~~~-' 2002. 

Text that is struck through is deleted. 

Text that is double underlined is added. 

F'age s 465Q 
Diane H. Matousek 
Moiusia County, Clerk of Court 

AMENDMENT TO 

DECLARATION OF COVENANTS OF 

THE BOUCHELLE ISLAND II 

CONDOMINIUM ASSOCIATION, INC. 

16.7. Leases. No portion of a Unit (other than an 

entire Unit) may be rented, and no Unit may be rented for a term of 

less than two [2] months. All leases of Units shall be on 

forms approved by the Association and shall provide that the 

Association shall have the right to terminate the lease upon 

default by the tenant in observing any of the provisions of this 

Declaration, the Articles of Incorporation and By-Laws of the 

Association, applicable rules and regulations, the Bouchelle Island 

Covenants, or other applicable provisions of any agreement, 

document or instrument governing the Condominium or administered by 

the Association or the Community Services Association. The leasing 

of Units shall also be subject to the prior written approval of the 

Association. All Unit Owners will be jointly and severally liable 

with their tenants to the Association for any amount which is 

required by the Association to effect such repairs or to pay any 

claim for injury or damage to property caused by the negligence of 

the tenant. All lessees of Units shall also comply with and be 

subject to' the provisions of Section 17 hereof. 

Dated this day of 

., 2002 

Text that is is deleted. 

Text that is is added. 
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In trod1.1ct i.on :rncl ;.uhminr.iori. 

l. t Thi? L:mcl. Thi? Di:!vclopr.r nwnr. the foa titln to certain land locntecl 
in Volm:in Countv, Floridn, ar. morr. pnrticulnrlv dcscribotl as 
nuilrl inq 107 on !1hact 10 nn•l nn lluild i.nqn 100, 109 and 110 ·on Sheets 
11 nnd 12 of F.xhibit "J\" hP.roto (thr. "Lnml"l. 

t. 2 !:ubmir.n ton !:tat:r.mc>nt:. '1.'hl? Ocvnlopar horP.by submitR the r,.,nd and nll 
Improvcmrmtn r.rnctc<.l or t,., bn r.rccti:!tl th1?rr.on, nll nascmonts, riqhts 
nntl :1ppurtcn:1nccs bolonqinq thnreto, nnd nll other property, rnnl, 
pnr!'!onnl or. 'llil~nd, i.ntnntlntl for une in connP.ction thercwitb, to the 
condominium fnr.m of ownt>rnh ip an<l 1rnr. in thP. mnnnar Provitled by the 
Flori.<l:i Conrlominium J\ct 11s it P.:<i"ltn on tho tlnte horP.of. 

t. J ~· T'1P. n:1mn by which thin condominium is to be idcntifiP.fl iA 
nour;11F.LLF: U:Ll\~IO II, 1\ CONDOMINIUM (hnrninn ftor ca 'I.led thC" 
"Cllntlomin tnm") • 

2. onClnil:ion-:. '1.'hc followinq tnrmn whnn usncl in thi:.t Occlnrati.on nnd in itsl 
r.xhlhit!:l, nnr.1 nr. thr.v ma•,• hornnftP.r. bn nmcnclntl, nhn.11 hnve tho mnaninq 
;rncdhP.•1 to th"m in thi.r: r.t:!ct ir.m, e:<copt whnrP. the context clrutr1y 
indicntno n di.ffcrnnt mt:?<tn.lnq: 

2. 1 "i\ct" rnl):lM thn Con!lomininm l\ct (Chnptnr 710 of tho Flori•ln Stntutos) 
nr1 i.t e:dotn on the datr. thi!l Dnclar,,tion in tccortlorl. 

:!. 2 "Clouclinll" Inlnncl Covnnnnts" mnann thn Dnc11'1rnt ion of COvnnnnts nncl 
ncr:trictionn Cor nouchnlln Intnml rr.corrlc•l (or to bn rl'lcordod) in tho 
Publ.tc RP.cor<ln of thf? County, antl whr.n tltn contl>lxt permits, l'lhall 
nloo mo.1n tlin Jl.rticlos of Inc,,rporntion nnd nv-Lilwn of the community 
nnrvicnr: Jl.nnoci:ition, all :u.J now or hnrnnftor amondod, modified or 
oupplamcntad. 

2. '3 "J\r:r.n!::nml'nt" mnnnr: a nhnrl' of thn t'undn rnquirr.d for thn paymant r>f 
Common F:Y.pnnmm which l:rom timn. to ti.mn is asnosnetl aqninst thn unit 
Owner. 

:!. 4 "l\nnocint.ton" or "COntlominh1m J\r:r:ocintion" mcnnn DOUCSIF.LLE ISL1\ND II 
CO~lDO:.IINIUH M!:OCIJ\TIOH, INC., n not for profit Florid:i corporl'ltion 
nntl thn nnti.ty renponr:ibltl for the oporntiori of the Condominium .... • 

2.5 "Do:ird of Di.rnctorr:" or "Jlcmrd" amann thn 1\soociation's board of 
:irlminir:trnt ion. 

2. G "r..uil•li.nq" 'llr.nnr: tltn ntructm:r. or structurfln which nrn located in or 
on. thP. r.,,nrl an•l in which tho Unitn nrt? locntcd, irronpr.ctive of the 
numbnr of nuch ntruc~urr.n. 

2.0 "COmmon Rlr.mentn' llll!an nrvl i~clud.,~ 

(n\ Tho portionn of thl'.! Cornlo111ini11m I'ro1~rtY whi.ch nre not includarl 
within thl? Uni.ts. 

(li) F~,:-:nmcnt:-: thrllu'1'1 Uni tn for conduit!:, ductn, plumbinq, virinq. 
nnrl tJ!:h"r r.ir.Uit i•~r: for. l:hn furni..r:hinq of utility ·nrnl oth11r 
J:ncl.1.Lt:lnn f;()r thn Cur.ni.nl-ii.'lrt or uti.litv nnd othnr snrvi.crtB to. 
Unit:: :mr.1 th., Common F:lrn:1r.on tr.. 
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^ Thn Land. Tho Dovnlopor ovmn the Ceo title to certain land located 
in Volunin Countv, Florida, an more particularly doncribod as 
nuildinq 107 on Sheet 10 and an tluildincjn .100, 109 and 110 on Sheets 
11 and 12 oC Rxhibit "A" hereto (the "Land"!. 

1.2 Submvnr.ion Statemont. The Developer hereby submits the Land and all 
Improvomentn erected or to be erected thereon, all easements, rights 
and nppurtenancen belonqinrj thereto, and all other property, rnnl, 
perr.onal or mixed, intended Cor use in connection therewith, to the 
condominium Corm oC ownership and use in the manner provided by the 
Florida Condominium Act an it exists on the date hereoC. 

1.3 Name. The name by which this condominium is to be IdentiCied is 
nouciIRLLF. IPLAND II, A CONDOMINIUM (hereinnCtor called the 
"Condominium'*) . 

2. DeCinihionn. The Collowinq terms when ucod in this Declaration and in its 
exhibits, and as they may horeaCter be amended, shall have the moanincj 
ascribed to them in this Ooction, except where the context clearly 
indicates a diCCcrent moanincj: 

2.1 "Act" means the Condominium Act (Chapter 710 oC the Florida Statutes) 
as it exists on the date thin Declaration in recorded. 

2.2 "Doucholle Inland Covenants" means the Dnclarntion oC Covenants and 
tlontrictionr. Cor Douchelle Island recorded (or to bo recorded) in the 
Public Records oC the Countv, and when the context permits, shall 
also mean the Articles oC Incorporation and Dy-Lawa oC the Community 
f.ervicen Association, all as now or hnrenCtor amended, modified or 
supplemented. 

2.3 "Assessment" means a share oC thn Cundn required Cor the payment oC 
Common Fxpennon which Crom time.to time is asnosncd aqainst thn Unit 
Owner. 

2.4 "Asnocintion" or "Condominium Association" mennn DOUCI1RLLE ISLAND II 
CONDOMINIUM ASSOCIATION, INC., a not Cor profit Florida corporation 
and thn entity responsible Cor the operation of the Condominium.'' 

2.5 "Hoard of Directors" or "Hoard" means thn Asnoclotion's board of 
administration. 

2.G "Buildinq" means the structure or structucen which are located in or 
on. the Land and in which the Units are located, irrenpective of the 
number of nuch structures. 

2.7 "Dv-Lnwn" mean the By-Lawr. of the Asnocintion. 

2.0 "Common F.lemonts' mean and inolude: 

(a) The portions of the Condominium Property which are not included 
within the Units. 

(b) Eannmnnts throuqh Units Cor conduits, ducts, plumbinq, wirinq. 
and other Caci.litLos Cor the Curnir.hinq oC utility ami other 
CncllltInn Cor the Curninhinn oC utility and othnr services to. 
Units and the Common Elements. 

pvurnrr 1 TO TUP. PROSPPCTUS 



(c) An oannmcnt of support in 
contributon to tho nupport of 

which 

(r.l) •rho pr.opnrty <incl innl::illntionn rP.quiro<l for the furnis'1inq of 
utiliticn nnrl other norv.tcl'!!l to more than ono Unit or to tho 
Common Elcmnntn. 

{n) l\ny other p<irtn of the Condominium Property tlcsiqnated as Common 
Rlomantn in this Occlnration. 

2. ') "Common Rxpr.msnr.:" mn:in nll cxrcn~on incurrecl by the 1\osociatiori for 
th<? Condominium. In orclcr t:o nr:focl: cconomicn of scnle, expensP.s 
rnlat inq to .11 l mannqnmnnt, maintenance, security ancl operational 
nervices performed both for. tht"! Conuominium Property and for othc.r: 
pr.opcrticn locat:c•l in nouchnllt"! Inlancl Lantln (as described in Section 
21 hcrcof) may b-:? cqui.t:ably apportioned nmonq all such propertit!n, 
inclurlinq, withnut limtt:nt:ion, thn Condominium Property, and· the 
por.tion or nuch nxpcnncn nt:tdhut.1ble to the Condominium Propnrty 
nh:lll bf'! deemed p.'lrt of thn Common F:xpcnner:. 

2.10 "Cornmon r.ur.plm::" mnann the excecs of: ntl rcceipts of the hm1ociAtion, 
i.nclur.linq, but: not limitl'!t.1 to, /\nner.:nmcnts, rants, profits and 
revnnuen on nccount of: the Common P.lcmcntn, over the amount of Common 
R~pr.:?n~cr:. 

2. lt "Community r.crvicen :\nnocinl:ion" mnnnn nouchello Inland Community 
f.cr1.·icc1J J\m::oci..:1tion, I'lr.., a Plorida corporation not for profit nncl 
the entity re!'lponniblc for. atlmtnir.trntion of the nouchelle Island 
Cove n.:1 n t:= • 

2.12 "Com1omini.um Parcel" m<?nm:: :.t Unit toqether with the undivided shnro 
in the Common F.lcml"!nt!l whii::h in apr>urtennnt to nnirl Untt: and when 
•:ht? i::ont:cxt r>crmil:r:, th<? tnr.m includo!l all other appurtenances to tho 
Uni. t. 

:-?.1.3 "Cnmlominium Propcrty" mc:.inn l:he Land nml pnrsonnl pcoperty th1.1t are 
nubjcr.tccl to contlomi.nium owncr.r:hip umlcr this D~clnrntion, all 
Improvemcntn on thc Lnnrl, nll cnnementn nncl rights appurtnnnnt 
t:herct:o intcnclt.?d for unn in conncction with tho Condominium, anrl ·all 
nl:ht?r property, rl"!nl, pt'!rnonal or. mixed, which is maclc subject to 
thin nnclar.:lti.on an hcr.cinnf:tcr dcncrilX?rl, antl the support columns 
nntJ other i;tr.ucl:urnl el.cmcnl:n 1lescriberl an part of the Conclominium 
t>ropcrty in the nouchnllt"! Inlancl Covenantn. 

2.1·1 "County" mc;rnn t:h11 County or Vr.1.lu!lin, 5tntc of Floriclil. 

2. l!i "Dnclnr:lt ion" or "DP.clnrat ion of Conclomlnium" menns (nnd "hereof", 
"hl'rt"!in", "hcrctn" nncl wor.11!: of nimilnr tmport refer to) this 
in:::l:rumnnt, .1n i.t 1nay be nrncnclr.:d Crom time to time. 

:-?. lli "Dt?'Jt:!lopcr." mc:rn!': I.n.c., Irv:., n Plori(la cocporntion and. any 
nuccl"!nnor. or. .1nni1Jnec or <1 l..l nr · pnrt of that corpt>ration' s "'riqhts 
hercumlcr; provitlod thnt no Unit Ownnr shall, nolely by renaon of his 
pllrchnnin'1 :.i Unlt, be conniclt"!rcd a nucceoaor or nsniqnee of such 
r irtl-itn unlnnG he in cxpr.cnnly dcni']nntcd an such in an insttument 
e>:ccul:cr.1 nnd recor.dcd by the ouvcloper. 

i. \.7 "Impr.ovcmcntn" mcnn <tll ntructurcn nntl · nr:tificl.nl chnnqos to the 
n111:urnl l'nvirnnmcrrt (m:cltm.tvc or lnndnc.1pinq) which aro locato•l on 
th•? Comlomin t11m l"r.opcr.ty, ir~clu1Hng, but not limitacl to,· thn Duiltling. · 

2 • .to "!nr.titutionn"l Pirnt f.lortqnf"fnc" meann nny of the following that hol,ln 
11 rir:!:t mor.tgalJc on n Uni.t or. Unitn: 11· bank, 11 snvinqn and loan 
ar:noci:lt ion, .1n innurnncc comcn1ny, n r:cnl efltnto or mortqaqe 
tnvl"!ntmnnt: tr.rrnt, .1 pnnnion CunrJ, nn n9ency of the United Stntnn 
Covcrnml'.!nt, ::i mor.tq;iqc compnny, n mor.tgnqc bnnkt:?r, a lender gennrnlly 
rccoqni~ncl nr. :rn .inr;t:ttul:ionnl-typ<? lender, tho Federal national 
r.tor.tqnqn /\n:=0ci:1!:ion, the rctlr?rnl home T..oan Mortgage Corporation,· the 
Dt:!l.'l"!lopor, or the .1n!': if"fnco or ;iny nuch mortqaqe odqinally held by 
one or. thn r:orng.,lrvr. 

3 i 3 3 6§4I 

(c) An onnomont of support in ovory portitfrtl-^tj''^ a Unit which j 
contributes to the support of the nuildiwj. ! 

(0) The property nhtl instnlla tions rocjuired Cor the furnishing of j 
utilities nnd other services to more than one Unit or to the ! 
Common Elements. ' , s 

i ; 
(e) Any other parts of the Condominium Property designated as Common j 

Elements in this Declaration. j 

?..<) "Common Expenses" mean all expenses incurred by the Association for 
the Condominium. In order to effect economies of scale, expenses 
relating to all management, maintenance, security and operational 
services performed both Cor the Condominium Property nnd for other j 
properties located in nouchelle Inland Lands (as described in Section 
7.1 hereof) may be equitably apportioned among all such properties, j 
including, without limitation, the Condominium Property, and- the ! 
portion of such expenses attributable to the Condominium Property j 
shall be deemed part of the Common Expenses. 

2.10 "Common Surplus" means the excess of all receipts of the Association, 
including, but. not limited to. Assessments, rents, profits and 
revenues on account of the Common Elements, over the amount of Common 
Expenses. 

2.11 "Community Services Association" moans noucholle Inland Community j 
Services Association, Inc., a Florida corporation not for profit and 
the entity responsible for administration of the Douchelle Island i 
Covenants. 

2.12 "Condominium Parcel" means a Unit together with the undivided share 
in the Common Elements which is appurtenant to said Unit} and when 
the context permits, the term includes all other appurtenances to the ' 
Unit. j 

! i 
2.13 "Condominium Property" means the Land and personal property that are j 

subjected to condominium ownership under this Declaration, all j 
Improvements on the Land, all onscmcntn and rights appurtenant ! 
thereto intended for use in connection with the Condominium, and all j 
other property, real, personal or mixed, which Is made subject to 
this Declaration as hereinafter desctilwd, and the support columns 
nnd other structural elements described as part of the Condominium 
Property in the douchelle Island Covenants. 

2.1'1 "County" means the County of Volusia, State of Florida. 

2.15 "Declaration" or "Declaration of Condominium" means (nnd "hereof", 
"herein", "hereto" and words of similar Import refer to) this 
instrument, as it may be amended from time to time. 

2.Id "Developer" means I.D.C., Inc., a Florida corporation and. any 
successor or assignee of all or port of that corporation's'rights 
hercundec; provided that no Unit Owner shall, solely by reason of his 
purchasing a Unit, bo considered a successor or assignee of such 
tights unless ho is expressly designated as such in an instrument 
executed and recorded by the Developer. 

2.17 "Improvements" moan all structures nnd •nrtificlnl changes to the 
natural envitonment (exclusive of landncapinq) which are located on 
the Condominlinn Property, including, but not limited to, the Duilding. ' 

2.10 "institutional First Mortgagee" means any of the following that holds 
a first mortgage on a Unit or Units: n' bank, a savings and loan j 
association, an insurance company, a real estate or mortgage j 
investment trust, a pension fund, an agency of the United States j 
Government, a mortgage company, a mortgage banker, a lender generally t 
recognised as an institutional-type lender, the Federal national 
Mortgage Association, the Federal homo Loan Mortgage Corporation, the ! 
Developer, or the assignee of any such mortgage originally held by I 
one of the foregoing. ! 
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2. l.9 •Li•it"!d ~ !nl!-ntn• -ans tho~ ~ r.1-nt'l t..,. u'!.. ,.,, 

which are ree .. rved to a certain Uftit 0£ Unlts to the P.xclu.;i1m of 
othd!r Units. as !llf)f!Cifi.ed Lil this DP.claration. Any rl!forP.ncP. bPrPin 
to ~ Ele-.nts shall include also all Liaited O"laolBon P.l....,nts 
Uftle&s the eorttext -ld prol\ibit or it is otherwise e111>res<Sly 
:>r'>Videil. 

2.20 •Prillilarv Institutional FirRt Mortqacaee• sllall Man the le'llder wictt 
advances th@ bulk of the funds for the Oondoaini11111 1 s construction 
uatil tut ift&tU:utiott•s llOl't444e on the Colldcaini- PrOr:>ertv is 
CC1111Pbttelv satisfied, and thereafter $hall 111ean th-. I11stitutiomal 
Pint l'ICKtqaqee wbictl at any tise aims all the eidstlnq 11110rtqaqes on 
Uni.t:s or owns awtqaqes on Units securinq a qnater ac;cireqate 
~- than tbat HCUred bV 11110«:t4a<J4t• on units Oimed bV anv 
other Institutional First Mortqaqee. 

2.21 •untt• aeaft8 a part of the ccmdolllliniUlll Property !ilfticb is sub1eet: to 
exclusive cnaner:sbip. 

2.22 "Unit Oimer•, WOlmer of a Unit• or •auner• - tbe Olifllier of a 
OmlJGainiua Parcel. 

3. Descript:k>ll of ~iniaa. 

l. l i:"-tift.catio'I of units. TM r.nd hits C001:Strueted thereon the 
Bni.Ulinq consistil'!ltl of four f4} strUct:ues, (buildincrs 107, 108. 109, 
aild 110) • WC> (2) of vtticb ccim:atn fift._t (15) Units, one (U of 
Which coettains eiqbt (8) Units. and M4! (lJ of wich ecmtains t:wel
(12) Units. Each Unit is identified bV a separate dltsictnatton set 
fortb en SbeeU lJ th"'"" 22. ittCluaive, of itldlibit •A• at~ 
hereto. Blrhibit •A• consists of a !llQl'ft'f' of tbe Limd, a qr.ll'flbic 
&Mer~lon of tMI t1111Proveaents located ther-. i11Cludil'llf• but nt)t 

lilllllited to, the Boildinq in wbictl the Oltit:s are located, eia a plot 
p1'm thereof. hid Bllhibit •A•, t:oqetber witll this Declaratt<m, is 
sufficient in detail to identify the ~ £1-nts and each O.it 
end tbeir relatlft locations and approxilllllate diml:mslOlllll. 'fbere 8Mll 
pan witb eacb unit as appurt~ tbereto: (al - mdivided aure 
in the COillllllrioo Bleinnts ana Ccaon s\irplua: {b) tbe esclUsift r:Lqbt to 
wie ISucb portiOfl of the 0-0.. Ei.-itts as -v be prorided in tbis 
DeclaratiOn; (cl an exclusive eaaeaent for tbe use Of tbe ai~ 
oocupied bV the Unit as it exists at any particular tillllla a1'lllJ as tbe 
unit UV lawfully bit altered or r411C.'OQStructed fro111 tillllla to t1-1 and 
(d) other llltl'POrt:emmc:es as 111J1V be provided ta this Dl!ClaratiOn. 

3.2 onn B04mc!aries. 8ach Unit sltal1 iacl\i!ff tbat part of tbe BuU.cJlqq 
contalniaq ttie Unit ti.at lies within the bootldaries of tbe- Ullit, 
'lfblch bOuftdari- are as follo.s: 

(al Upper and i.-r: Bom.aartes. The uiiper and lO'liler boandaries Of 
the IJQit sball be tbe followinq bomdaries extended to tboelr 
\'>l.aaar: intersections witb the peri111etrical boUftdaries: 

Ul !Per Boundaries. ne bod-tal plaMl(S} Of tlile 
lilftfinislled lCR11111tr 111Urflllll:!e(s) of the st1CUCt1U"al c.llinq 
(wtticJa, in tbe caa of a llllilllf:i-tort Ultit, natl be ~ 
to be the ceUincr of the too st:orv of l:M uaU;> tacludinq, 
irt tke can of a Unit in which the ceilb1q fo1r11111 11110r111 tbltn 
one plane. the plane(s) fOftllC!ld bV tbe -ti11ished ,,.rttcat 
tBUrface(sl tbat join the hor:i-t:al planes. 

Uil Lower Boundaries. ft& llodaontal plane(al Of t:U 
unUnll!IMd ~r lilurface(11) of the coacr111ta floor of ttlie 
Unit (Wich, ln the ea• of a 11111ltl-story Unlt, shall bit 
a--a to be the concret:fl floor of the first st:orv of t'
Dl'tit). i.ftl:1.Utlitnq, in the ea• cf • untt la which tl9it flcor 
fortlltll lllOH tMft OM lloti&ofttlllll pl&M, tl9it plaM(tll} ~ 
b¥ tftlt 1mflnlabed 'll'trtleal surflllOll(a) tbet 10tn tb& 
b«llllCftttll PlaMs. 

-J-
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2.19 "Liaitfttl Crmmnn Elerapnts" aeans those C<M*niix Hleaenrs the use of 
which are reserved to a certain tinit or Units to the exclusion of 
other Units, as specified in this Declaration. Any reference herein 
to COwton Elements shall include also all Lisited Conaion Elements 
unless the contest would prohibit or it is otherwise expressly 
provided. 

2.20 "Priearv Institutional First Horttjacee" shall mean the lender which 
advances the halt of the funds foe the Catsdosainiaa's construction 
until that institution's BOetcaqe on the CGRdcainiiea Property is 
ca^>letnlv satisfied, and thereafter shall mean the Institutional 
First itoetqaqee which at any time owns all the existinq nartqaqes on 
Units or owns mortqaqes on Units securing a qreater aqqreqate 
indebtedness than that secured by soetqaqes on Units owned by any 
other Institutional First Mortqaqee. 

2.21 "Unit" seana a part of the Condoainiw Property which is scblect to 
exclusive ownership. 

2.22 '^Unit Owner*, "Osner of a Unit* or 'Owner* means the Owner of a 
CcBSasainitisi Parcel. 

3.1 idaatiflcatioo of Units. The Land has constructed thereon the 
Building eonsistinq of four (4) structures, (buildinqs 107, 108, 109, 
and 110), two (21 of which contain fifteen (IS) Units, one (1) of 
which contains eight (S) Units, and one (1) of which contoins twelve 
(12) Units. Bach Unit is identified by a separate desiqnatioa set 
forth on Sheets 13 tbroeqh 22, inclusive, of Exhibit "a* attached 
hereto. Exhibit *A* consists of a survey of the Land, a qrsphic 
description of the ls^>rovsaants located thereon, includinq, bet not 
limited to, the Buildireq in which the Units are located, and a plot 
plan thereof. Said Exhibit °AB, toqether with this Declaration, is 
sufficient in detail to identify the Cosson Elessnts and each Unit 
mid their relative locations and apprcxiaate dimensions. There shall 
pass with each emit as appurtenances thereto: (a) an undivided share 
in the CMMMt Elements and Coason Surplus; (b) the exclusive riqbt to 
use such portion of the Cbawxi Eleuwhts as nay he provided in this 
Declaration; (c) an exclusive easement for the use of the airspace 
occupied fay the Unit as it exists at any particular time and as the 
Unit say lawfully be altered or reconstructed from tine to time; and 
(d) other appartenances as esy be provided in this Declaration. 

3.2 Unit Boundaries. Bach Unit shall include that part of the Buildiriq 
oontalninq the Unit that lies within the boundaries of the Unit, 
which boundaries are as follows: 

(a) Upper and lower Boandariea. The upper and lower faooadaries Of 
the Unit shall be the follovinq boundaries extended to their 
planar Intersections with the periaetrical boundaries: 

(i) Upper Boundaries. ne horisantal plane (s) of the 
unfinished lossr surface(s) of the structural ceiling 
(which, in the case of a multi-story Unit, shall dewed 
to he the ceiling of the top story of the Unit) Includinq, 
in the case of a Unit in which the ceiling fores wire than 
one plane, the plane{s) foned by the unfinished vertical 
surface(s) that loin the horisontal planes. 

(ii) Lower Boandariea. The horisontal plane(s) of the 
tmfInisbed upper surface(s) of the concrete floor of the 
Unit (which, in the case of a sulti-story Unit, shall b» 
deemed to be the concrete floor of the first story of the 
Unit), ineiedinq, in the case of a Unit In which the floor 
forms emce than on© horisontal plane, the plane(s) feraed 
by the unfinished vertical surface(B) that loin the 
horisontal planes. 

-3 
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alld (iii 'IDOVe, no part of a nonstructural interior val! 
shall be considered a boundary of a Unit. 

(b) Perl-trical Boundaries. The peria1etrical boundaries of tM 
Uqit shall be the vertical planes of the unfinis~ interior 
surf.aces of the walls bodndinq the Unit extended to their planar 
intersections with each other: and with the upper and lower 
bouncbu:ies. 

{c) Apertures. ln cases in which there are a(IC!trtures in a bounc!lary 
(inclGding, but not li1111U::ed to, vinaovs. doors. conversation 
pits itni! skyliqbts) t.be Unit•s boundaries shall be extenaed so 
that the interior unfinished surfaces of such apertures 
(includinq all fr~ts thereof) and the exterior: surfaces of 
such apertures that are m.ade of *JlaSS or other transparent 
111taterial UncludiftlJ all fH1111ing and casinqs therefor) are within 
t:be bound.ad.es of the Unit. 

(d) !!e!p!:i.cms. Any piplnq or other fixtures which are located 
wit.lain oae Unit but which service another Unit or Units 
exclusi'fely and anv str:Uctural .. 11s. coluans, tie-. floor 
slctbs and other: stroc:tur:al llleiabers located within the Unit 
bouftdaries sball be Ccalaon 'l!Ueaents. 

(e) Role of SU!"!!J. tn cases not specifically COffred in this 
Section 3.2, aTtd/or: in any case of conflict or Mllbi90ity, ,;the 
WE'ffY of the Oftits set: fot:t.'11 as bhlbit •11.• hereto shall 
control in deteniininc) the bouTtdaries of a Unit. 

3.3 Liaited Ooalon Ble11111mt:s. 'file Li111ited OOlilll!aoft Ele111ents shall consist 
of the areas, spaces, stroc:tures and fixtures desaribed in 
~ions 3.3(a). 3.l(b), and 3.l(c). Wbeneftr these plllrqrapbs 
refer to a Limited o-oct £1-nt beiniJ appurtenant to a Unit, tS. 
intent is t.bat tbe Lilllited OOillalOft Bleaent is reeenect for the 
exclusift wse of the Owner of that Unit and the occupants of the Oftit 
t:o tbe exbtftt the ocx:upants are entitled to lllRt tile unit. Any 
transfer: of a unit Sball ~rate to transfer tile dqbt of eJCClvshie 
use of the t.i111ited c-n Ble.aent ~r:temant to that Unit, tmless 
ot.henrlse provided speclrically to the contrary W!rein. 

(al Balconies and Patios. Any b.111.cony or patio (incli.di"'J 11"1' 
railincJ or: parapet partially surr:oandin<J it and aay l>laftter or 
li9htiNJ or other fixtul'e that is pal't: of or OOfttained on or 
within it} which adjoins a Unit that is the only Ull!t ~ 
direct and hlllllec1iate a.ccess to it shall be a Liatted CmillllDn 
lU-nt appurtetUmt to tbat Unit. 

(b) storm Se!C!!· Rach st.or~ space or rooa which adjoins am 
opeu onto a balocmy or patio that is appurtenant to a Onit ae a 
r.illllited o:-cn El-t shall be a Lillllited c-n n-nt 
appartenant to that. Alllllll Unit. 

(c) Cert.a.in Pirtur:es. Any pipi09 or other fixture which is locateil 
v!tllio one onit but wttic::b Mll."IH amt:her oait or units 
emlasi-ly shall be a Lf.111ited eo-oin Zl-nt awuirt-nt to 
that other unit or Units. 

(d) Mcxt1f1!9!! PtcwisiOi\. · Anythi.mJ to the contrary l\enin 
ncmritbllt:aTtdimJ, if a unit Owner 110rt~s Ms Oftit together: 
with the right to un the Lilllliteil ~ Bl-.ats awuirtl!llNlnt to 
it, his dglltlll to U1114t the· Lilllited C-. Blftlllf\tS lllball not be 
aftiQMble apart froe the unit unless tMy- are released fl'Gllll the 
U111a ol! soc:b lllOl'tcJarf411• 

J.4 ~· '9111 folloltlq eeaaent:e ant heHW cre&ted Un adl!iU.OA 
to any ut1e111ent111 cn111tec1 under the Act): 

(al S!a!ft. llecb Ut\tt at\lllU haft an •aHactnt of 111~rt aTtd of 
Mc.salty aftd a™iU b4't a1,1bjeot to an ••Maent of ~rt and 
neoctllllllity in fa¥Cr of 11tU oth<tr Oftlta &M t"- COMoft fth1t111tats. 
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Interior Digjaions. Errept as provided! In'iAibsect ions (i) 
and (ii) above, no part of a nonstroctural interior wall 
shall be considered a boundary of a Unit. 

(b) PeriEetrical Boundaries. The periaetrical boundaries of the 
Unit shall be the vertical planes of the unfinished interior 
surfaces of the walls boundinq the Onit extended to their planar 
intersections with each other and with the upper and lower 
boundaries. 

{c) hpertures. In cases in which there are apertures In a boundary 
(Including, but not United to, windows, doors, conversation 
pits and skylights) the Unit's boundaries shall be extended so 
that the interior unfinished surfaces of such apertures 
(including all fcamesorks thereof) and the exterior surfaces of 
such apertures that are aide of glass or other transparent 
Material (including all framing and casings therefor) are within 
the boundaries of the Unit. 

(d) Exceptions. Any piping or other fixtures which are located 
within erne Unit but which service another {bait or Units 
exclusively and any structural walls, coliuns, beams, floor 
slate and otter structural members located within the Unit 
boundaries shall be CatMOtt Blements. 

(e) Bole of Survey. In cams not specifically covered In this 
Section 3.2, and/or in any case of conflict or ambiguity, ''tte 
survey of the units set forth as Exhibit "A" hereto shall 
control in determining the boundaries of a Unit. 

3.3 Limited Commm Elements. The Limited Coinom Elements shall consist 
of the areas, spaces, structures and fixtures described in 
subsections 3.3(a), 3.3(b), and 3.3(c). Whenever these paragraphs 
refer to a Limited Ooenon Element being appurtenant to a Unit, the 
Intent is that the Limited Comson Element is reserved for the 
exclusive use of the Otmer of that Unit and the occupants of the Unit 
to the extent the occupants are entitled to use the Unit. Any 
transfer of a Unit shall operate to transfer the right of exclusive 
em of the Limited Ccmnmi Element appurtenant to that unit, unless 
otherwise provided specifically to the contrary herein. 

railing or parapet partially surrounding it and any planter or 
lighting or otter fixture that is part of or oomteined on or 
within it) which adjoins a Unit that is the only Unit having 
direct and iiMediate access to it shall he a Limited Cosson 
ElMient appurtenant to that Unit. 

(b) Storage Spaces. Each storage space or room which adjoins and 
opens onto a balcony or patio that is eppartenant to a Unit as a 
Limited GoamM Blessnt shall be a Limited Cammsm Element 
spparteamt to that same Unit. 

(c) Certain Ptatures. Any piping or otter fixture which is located 
within one Unit but which serves anotter unit or Unit® 
exolusively shall he a Limited Owason Element appurtemant to 
that other Unit or units. 

(d) Mortgagee ProviBion.' Anything to the contrary herein 
notwitttsteudiiig, if a Unit Owner mortgages his Unit together 
with the right to use the Limited CUMon ElMents appurtenant to 
it, his rights to use the United Oa—un Elements shall not he 
assignable apart from the Unit unless they are released from the 
lien of such mortgage. 

3.4 Bsnements. The following eeaements are hereby created (in addition 
to any eaements created under the Act) j 

(a) Support. Each Unit shall have an eaaamant of support and of 
naaesalty and shall be subject to an easement of ewpport and 
necessity in favor of alt otter Units and the Oosmon Element*. 

-4. 
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(bl Utility and Other Services; Drainaqe. E~~ tor utilit., .,,.,.1 
other services are reserved urvler, throuqh and ovpr too 
())ftdoainiwa Property as Illa'/ be cequired from tillli& to ti1111e to 
serve tlwt CondolainiWll. A Unit ~r shall do nothinq within .,, 
outside his unit that interferes with or iwrpai'Cs, oc 111ay 
int~rfere with or i1111>4ir, the provision of such utility or other 
services oc drai1U19e facilities or the use of these easeaents. 
"f'he aOard of Directocs of the Association or its desi~nee shall 
have 111 dght of access to each Unit to inspect it, to -int111in, 
repair oc replace the plpes, wires, ducts, vents, cables, 
ccntluit:s area other utility, service and drainacJe facilities and 
Coaon Bl81111eftts cont:ained in the Unit or eltlewhere in the 
o:mao.ini- Property• aftll to rflt!IO'ft any IllrprO'Mllllents interfering 
wltb or illlpalrinq such facilities or ea!ilE!ll!lll!!nts herein reserved1 
provided SGCh ri(Jht of access, ellCePt ln the eRnt of an 
eaergency, shall be 1llade on not less then one (1) day's notice. 

(c) ~nts. If (aJ any portion of the o->n Blannts 
enerOil!Ches upon arrv Unit or on any portion of the C'olllllon 
Properties (as defined in the ~lle island Covenants) or 
vice ftrS&: (b) lllfty Unit encroaches iiPon any otbei- Unit or lipoo 
any P<>rtion of the co-on ttl-ts1 or (c) any ~ 
hereafter occurs as a result of (i) construction of tllle 
Illpl:o.-nts, (ii) settlinq or shiftiDCJ of the llillp«J'll'annt:s, 
ff.ii) alteration or repair to the co-n £1-nts llNlde by or 
with t.1Nit consent of the Association, or (iv) repair or 
restoration of the I...,:ove111ents (or anr portion thereof) Ol' anr 
Onit after ~ by fire or other caGl2a1ty or any t.aling by 
~tion or eainent doaain proceedings of all or any portion 
of any Unit: or tbe COlilaOn Bl8fllleftts, the. in any llNCb effftt, a 
'i'llllid ellHllllllKlt shell exist for such enc~t and its 
111aintenance as lQftlJ as tile llillprOffllllents imPOlved stand. 

(4) Inqress. and gr-. A non-uclusi- ea-t as part of the 
Oolilllrlon Ble.sents in favor of each Unit Oimer aftcJ resident. their 
9uest:s and invitees. sblllll exist (i) over streets. -1.ts, and 
other riC)bts-of-way of the ~ Properties created under the 
'lkmcbelle Island Covenants and intended and desi~ecJ by the 
Boucbelle ISlancJ covenants to provide ingress and ec)r-• free 
the o:mao.iniua Property to South Causew.y (Ii~ A-I-A}, l!m4 
U.U over tbe entrance r:Ollld to Harbor Boulevard. lfone of the 
e~s specified in this Sllb-'par119rapll (4) shall be 
encumbered by any leasehold or lien other t:bllln l:l!ose 01t the 
o:mao.iniua 'Parcels. Any such lien el1C\Jlllberinq suck e~ 
(other than those on O>ndollliniwa Parcels} shell alltoaat:ically be 
~inate to tbe riqbt:s of Unit Owners witb respect to such 
~ts. 

(el Omstruction: Maingnag. ~ D&Veloper and its des~s, 
conuactor:s, ~s and assigns &ball bave the dc;bt, in its 
and tbeir sole discretion, at any ti- or tiaes to enter the 
O>ndollliniU111 Property and take all other action neoesaary or 
comFUnicmt for t1119 iJUr:poM of coaatructinq, rC!!lllllCl&tli.nt or 
operat.iRCJ aftY part or parts of the c:lOndOlliniUlllll 1'7:operty, or any 
i.apr:O'Nllllllmts located or to be located on or as part: of the 
Properties (U deflne4 in tU lloucbelle Island Coftnants) aftl! to 
repair• r<!!tt;>lace anll uintaln tile COncJoliainiUllll Property or any 
part thereof tlbl!!n the .l\ldlociation fails to do lllO. 

(f) Sales Activity. 'i'IM!! DeffloSNtr ana its aesi~s. ~and 
a9$iq1'18 saall have tbe right to .- any aucb Onita and parrt111 of 
tha ~ Blaentlll for lllOdel 411iJ11rtllllllnt11 and sales offlon, t.o 
Row lllOdel lllPJ!lt:tlMnts and the Ooacn ZlllllllBlllnts to ~tiff 
porcbet11era: anll teriante of Uftits or of other aparUlltftts or 
OOll!illllltrct.1111 upaee i~ oir on the Boochello Island Llilndlll (&Ill defined 
ln tM lollohelle Island Cownlllnts), to erect on th& Oondollllniee 
~rtv slqn111 anll other ptOll!Otional aateri•l• to aclwnte. 
O!tlts and/Ott 111ucll othcli' apaitll9ftt.s or C'Olaltrcta\ l!lpMtllt f« aal• 
or leaH twlthout rec;at4 t.o t.he st• ot aHthatlc q.a.-Utiaa of 
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(bt Utility and Qtl»ec S»r»tc«>s; Drainage. for utility drvl 
other services are reserved under, through and over the 
Otxkkowiniia Prc^jerty as say be required from tiae to time to 
serve the Oondooiniue. h Unit Owner shall do nothing within or 
outside his unit that interferes with or iepairs, or may 
interfere with or iapair, the provision of such utility or other 
services or drainage facilities or the use of these easements. 
The Board of Directors of the Association or its desiqnee shall 
have a right of access to each Unit to inspect it, to maintain, 
repair or replace the pipes, wires, duets, vents, cables, 
conduits and other utility, service and drainage facilities and 
Co—un El—ents contained in the Unit or elsewhere in the 
Ccwsdoainiug Property, and to reaove any fepcoveasnts interfering 
with or impairing such facilities or ease—nts herein reserved! 
provided such right of access, estcept in the event of an 
e—egency, shall he made on not less than one (1) day's not ice. 

(c) Bncroacfa—nts. If (a) any portion of the Oomcni Elements 
encroaches upon any Unit or on any portion of the CMSton 
Properties <as defined in the Bouctaelle Island Covenants) or 
vice versa; (b) any Unit encroaches upon any otter Unit or upon 
any portion of the Co—on Els—nts; or (c) any encroach—nt 
hereafter occurs as a result of (i) construction of the 
IhproVMsnts, <il) settling or shifting of the lapeoveaents, 
Ciii) alteration or repair to tte Go—on El—ants wade by or 
with tte consent of tte Association, or (iv) repair or 
restoration of tte Is^sroveeents (or any portion thereof) or any 
Unit after daaage by fire or otter casualty or any tafcing by 
condeanation or esinsnt domain proceedings of all or any portion 
of any Unit or the Conaon Ele—nts, tte, in any such event, a 
valid snM—nt shall exist for such encroachment and its 
staintenance as long as tte l^rove®ents involved stand. 

(d) Ingress and Egress. A non-exclusive eaaa—nt as part of tte 
Ooaaon Bleaents in favor of each Unit Owner and resident, tteir 
guests and invitees, shall exist (i) over streets, waits, and 
otter rigbts-of-way of tte Ccssaon Properties created under tte 
ttouctelle Island Co—nts and intended and designated by tte 
Bcmetelle Island Covenants to provide ingress and egress from 
tte CoraSoainiua Property to South Causetsay (Bighny A-I-A), and 
(ii) over tte entrance road to Barter Boulevard. Bone of tte 
ewe—nts specified in this sub-paragraph (d) shall be 
ene—bered by any leasehold or lien otter than those on tte 
Oondoainium Parcels. Any such lien eneuabering such easesasnts 
(otter than those on Oondomniu® Parcels) shall auto—tieally te 
subordinate to tte rights of Unit Owners with respect to sued; 
•a—nts. 

(e) Construction; Baintenaaee. Tte tevwloper and its designees, 
contractors, successors ate assigns shall have tte right, in its 
ate tteir sole discretion, at any time or fctees to enter tte 
CoteQainiwa Property and fca&e all other action necessary or 
convenient for tte purpose of constructing, remodeling or 
operating any part or parts of tte condMslnim Property, or any 
teprcvemsnts located or to be located on or as part of tte 
Properties (as defined in tte Bouctelle Island Covenants) and to 
repair, replace ate —intain tte Coademiniuia Property or any 
part thereof when tte Association fails to do so. 

(f) Sales Activity. 9m Developer ate its designees, succescore and 
assigns shall have tte right to use any such Units and parts of 
tte GoMMt El—ents for aodel apartaents ate sales offices, to 
stew —del Epactasnts and tte Co—on Els—nts to prospective 
purchasers ate tenants of Units or of otter apartments or 
easwtrcial space in or on the teuctella Island tends (as defined 
in tte hoootelle Island Covenants), to erect on tte OoteoatiniiMi 
property signs ate otter pcoaottonal materials to advertise 
Units ate/or such otter apart—nts or co—erc ial space for sale 
or lease (without regard to tte at— or —sttetto qualities of 

-5- 
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the 1111aterial.s) and to t.'llte anv and ·!ill' '9iet ion!i wh1cti, in the 

Dewloper•s oplriion, aay be helpful fol' seUinq or leasinq units 
or Suell other apartments or ~rci<111 space or for prOlll<>t in<J 
the Bouchelle Island Lands and its operations qenerally. 

(q> Cable ~leYision. The Developer reserves unto i tS<!! lf'. its 
successors, asaiqns, eontractocs, desiqnees and 11C111inees, fil 
Oflml!lrsl\ip of any closed circuit television syst-, 111aster 
antenna syst-, -nity ant- telewiaion svst• or the lite 
(includil'll; any and all related COftduits, wires. llllllplifiers, 
ant:emias, ~rs and ot:ber apparatus and equipment} vhich it (or 
- of its suocessors, assiqns, ctesiqnees or R01111inees) installs 
in part or whole on the Cm1dclainil11111 Property (any SUeh system 
and its related apparatus and equipaent beiriq hereinafter: 
referred to as •the Systea"). (ii) a perpetisal easellllent: ower, 
t:ltrOUC)h and across the Cm1dclainilDll Property for the 
installation, servicinq, aaintenance, repair, repl.acelent and 
remwal of the System or any part thereof, (iii) the d9ht to 
connect the SySt:ea to whatever receiving source the owner of the 
System deellllS ~iate, and (iv} the r:iqbt to ~oride (or 
cause to be provided) services to Units tltrOUCJh the systm (and 
related, ancillary services to Units) at cbarqes not to exceed 
those nor.ally paid for like services by residents of, or: 
pcoviders of such services to, sinqle-fllllllily ba.es or 
condolllini111111 units. 

(hl Maitional Baseaents. 'l1le Developer: and tbe Association, on 
their behalves and on behalf of all Ul'lit Owner:s (each of whom 
hereby appoints tlle oeveloper and tbe Association as bis 
irrevocable attor:ney-ia-fact foe this IJ'lr:pose), shall each have 
tbe r:i9bt to qr:ant a&llitional electric, gas or other utility or 
aettiee easeaents in any por:tion of t:be Oondolll'liniua Property, t:o 
celoeat:e any existing utility or -rY:ice easeaents or drainlllilJ4il 
facilities in any portion of the cond<lllliniu Property, and t:o 
9rant: access e-nts or relocate any existinq access easeaent:s 
in any portion of the Oondolll'lini- Property, as the De'lleioper or: 
the Association deellllS necessary or desireable for the proper 
operation and maintenance of t:be X1111>r-ts (or any pon:loQ. 
thereof), for the c;eneral health or welfare of t:he Oftit Owers. 
or for the puipose of carryi.ncJ out: any pro1risimls of this 
Declaration or: the Baacbelle Island Covenants, ~idea tJMtt the --t:s as cnated or r:eloeated will not pr:-t. or 
wtreasoaat>ly interfere vit.b t.be reasonable use of tbe units for 
the intended purposes. 

Ul !!J!!!• 1lo siCJD Vbictt bears BOllt or all of tbe OOllll!oaini111111' s 
._ aacl/or a logo and which was attached to, painted on or 
etllJIHftd in t.be BUUdi.nq when this Declaration was reoorded uy 
be Allllll>'lled wit.boot the Developer•s prior written consent. fte 
De'Nloper sball be eatltled to uintain any suclt alga ana to 
replaee it vil:h a substantially siailar ai9n if it de~riorates 
or is ~. am! herq resenes an easeaent: tbr<JU9h, over ad 
acroea the 00ndollin1U111 Preperty to enable it to do so. 

3.S SupfO!t ltleaenta. AnJ co1- and other: stt'uctural elll!llMmt.s lying 
withing the ~ Pr~rt.ies (as defined in He ~lle Island 
Ccmtnam:s) but 1'18C@SSary to the support and structural .int@CJrity of 
the lkd.ldiag sttall be and are hereby decland to be a-n BlCllaftta 
of the a:.ao.1nlU111 vbather or not inclu&ld in Bxblbit A Vtereto. 

4. nestraint 'O'!!i!C!! S!p!rat;\on an4 Partition Of ~ Bl-m:!. Tho 
apporbt&lllnt share in the Ccllllllon 8leeents and CclaiOfl hrplus, and tn 
GJICltmilN d9'»t; to u!Mt all Lb11it.ed ec-n in-nt111 appurtenant. to • Unf.t. 
c&MOt he eonR,,.a or ~red ~ toqetber wit.II t.l'le Oftit.. 'l1le 
~lff lllearea in thlt c:o->n Bl-nta appartenant to Units &hall l'1tllllain 
iaftll•lc1416, an5 l'IO action for pertt.tlon of tl'le eo-on alnents. tl'lo 
Condoalnlllllll lllrCPert.y, ot' any pert thereof, lid'tall Ue. «!llC&pt H provided 
teerell'I wltlt r~t to temlnatlon of the Cm1dclalnhllll. 
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the materials) am) to take any and -cili 'Ut ions which, in the 
Developer's opinion, raay be helpful for selling or leasing Units 
or such other apartaents or coaaercial space or for promoting 
the Kouchelle Island Lands and its operations generally. 

(4) Cable Heleviaion. The Developer reserves unto itself, its 
successors, assigns, contractors, designees and noainees, (i) 
ottnership of any closed circuit television systea, aaster 
antenna systea, cossnunlty antenna television systea or the like 
(including any and all related conduits, wires, aaplifiers, 
anteimas, towers and other apparatus and equipment) which it (or 
one of its successors, assigns, designees or noainees} installs 
in part or whole on the CortstaainiiM Property (any such systea 
and its related apparatus and equipneiit being hereinafter 
referred to as "the Systea"), (ii) a perpetual easeaent over, 
through and across the Coraiasainius Property for the 
installation, servicing, maintenance, repair, replacement and 
removal of the System or any part thereof, (iii) the right to 
connect the Systea to whatever receiving source the owner of the 
Systea deems appropriate, aid (iv) the right to provide (or 
cause to be provided) services to Units through the Systea (and 
related, ancillary services to Units) at charges not to exceed 
those normally paid for like services by residents of, or 
providers of such services to, single-Easily homes or 
condominium units. 

(h) additional gasasents. The Developer and the Rssoeiation, on 
their behalves and on behalf of all Unit Owners (each of whom 
hereby appoints the Developer and the Association as his 
irrevocable attorney-in-fact for this purpose), shall each have 
the right to grant addittonal electric, gas or other utility or 
service easements in any portion of the Condominium Property, to 
relocate any existing utility or service easements or drainage 
facilities in any portion of the OMdcminiua Property, and to 
grant access easements or relocate any existing access easeNots 
in any portion of the Condominium Property, as the Developer or 
the Association deems necessary or desireable for the proper 
operation and maintenance of the leprovsaants (or any portion 
thereof), for the general health or welfare of the Unit Otmess, 
or for the purpose of carrying out any provisions of this 
Declaration or the Bouchelle Island Covenants, provided that the 
easements as created or relocated will not prevent or 
unreasonably interfere with the reasonable use of the Units for 
the intended purposes. 

(i) Signs. @0 sign which bears moat or all of the Oondominium's 
nssa and/or a logo and which was attached to, painted cm or 
engraved in the Building when this Declaration was recorded may 
be removed without the Developer's prior written consent. The 
Developer shall be entitled to maintain any such sign and to 
replace it with a substantially similar sign if it deteriorates 
or is damaged, and hereby reserves an easeaent through, over and 
across the OMdmainiM Property to enable it to do so. 

Support Eleaants. Any colu«s and other structural elements lying 
withing the OMmam Properties (as defined in the Bomchelle Island 
Covenants) but necessary to the support and structural -integrity of 
the Bwildicg shall be and are hereby declared to be Oasman Usamnts 
of the OamSomlniw whether or not included in Exhibit A hereto. 

eppwrtenMt share in the Cowon elements aid Oekmoa Surplus, and the 
eselusivs right to use all Limited Crasson elements appurtenant to a Unit 
camot be conveyed or emmsstered except together with the Unit. The 
respective shares in the Common slementa appurtenant to Units shall remain 
undivided, and no action for partition of the Cosson tilsments, the 
CsndominicM Property, or any part thereof, shall lie, except as provided 
herein with respect to termination of the Condominium. 
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S. Ourui>rsltip of c-:m Blementis aftdi eo->n Surplus ah:i ·"stl~rll' t>t C<:MlllllOn 

Expenses: Votil!IJ Rights. 

5.1 l"ercentaqe OW'nerstlip and Sbltres. The undivided percentaqe intll'test 
in tbe eo-n £1-nts and eic->n surplus, and the r>ercenta<;e sh<11rf!' 
of the co.on ~. appurtenant to each Unit is l/50th. 

S.2 Voti119. Each Unit shall be entitled to one YOt.e in o:>ndooainium 
M9ociati.on 11111&tte1s to be cast by its o.mer in aceocdance vith ttie 
provisions of tbe By-Laws and Articles of lnco£'1)0ration of the 
Asaoeiat:iOfl. Bach Uftit Owner shall be a mellllber of tbe CondoainiUlll 
Jl.ssociation. 

6. Allle~s. ~ as elseuber:e p.:01rided herein, -nei-nt• !NY be 
effeeteCI u fol.loreN: 

6.1 !f the AlllSOciatiOfl. Blotice of tbe subject matter of a proposed 
111111en611efft Ghall be i11eluchd in the notice of any 11111eetinq at wblch a 
~ -n&lent is to. be eonside.:ed. A resolution for the 
adopti.on of a P£'oposed -~ may be prcposed either: by a 111111jority 
of the Board of Directors of tbe Association or by not. less t'llan 
one-third (l/l) of the 1111811DitH Of the As1!1oci.ation. Directors and 
llllialbers not present ifl per- or by proxy at the 'llllllletinq eonsl&eril!llJ 
the -n.a.11t 111111\' eiq>rest11 their approval in vritiRCJ, rncwided that 
scctt appl.'O'Ql is del.i:nred to the secretary at or prior to tbe 
meet.inq. Esccept as e~re pro.rided, olllglpl'.'Oftls aast be by 
aff lnatiwe W>te of: 

(a) Unit Ouner:s ouning 11 1111111~ity of tbe Onita represented at any 
aeet:inq at wicla a ~ bas been attained and by not less than 
66 2/n of t:be Bolllrd of Dir'llCtora of tbe Associati.oni or 

(bl Aft.er CCftt:rol is t:Orned OftC to Dnit Oimer111 othe: tban the 
O.-loper, unit: o.mers ~inq not lesa than &ft of the Uttita 
represented at any 'll!llletinc; at ubicla a ~ bas bHn attainedr 
or 

(ct 100\ of the Board of Directoe:s: oc 

(4) Rot. less than 5ft of t:be entire 1111119111barabip of the Board of 
Direct:ot"s in t:be case of -..~ to tbe aection hereof 
ent:itled •1t1aurance• or otber sections that clearly affect tbe 
lnteC'eat of Inst:itdti.onal FiHt ~-

6.2 !f fte Daftlc!e!r:. 'Hae Devteloper, dur:iQ!J the t:i1111e it is in contml of 
tbe Dolllrd of Directors llN¥ amend tbe Declaration.. t1'e Articles of 
Incot:poration, tbe DJ'-1.olatls of t:be Association and applicable ra1es 
and RlllJUlationa to correct an aeiui.oe or ert:'01r, or effect any other 
-~. CtlllC'ePt that tllis procedure for 811111eft&aent cannot: -. u1Mld if 
scctt an .._.idlllll!nt:: 1110Uld, iii the reasoaable opinion of tbe oneloper, 
lllillberlally lld'Atrsely affect 8Ub8tantial property ri9hts of Unit 
Olmen, -1.e• the affected Onlt 0-.r• C'ORSltftt in wttlnq. file 
eacutiOfl atld r~lntJ of anv -l!daeftt bV the De9eloper ll'JCINant to 
this hr1111r• i.2 sbell be concl•ive evidence that the -n:a.ant 
does not 1Mterially ad1"ersely affeot aubstantlal property riqbts of 
Oltit Olmfflll -- aw not join in or: CClmleftt to scctl ~tiOfl, and ..., 
Hett walll111nt shall be effect.11"e H prcri.ded billow imleu 
lilllb9e.:a1Sently re1111Cinded. Withoot if• &ft!t' vay U.raiti.ftl:J t.be qeMraUt.y 
ot tbe fonqotnq, u lOftlJ aa it <nms OfNt or lllOhl tJnita, the Dewloper 
llllball haw an ablllolute dqbt to _,_ _., at11Snimant.a to t1'ls 
Declaration (wlt!tcut &fW otber pany•s COMleftt or jolntktd t.bat are 
requested or reQUired by the hderal MatiON1l 84ot°tl'f~ AnociaUon, 
the Fe&itr:al lbae Loan Mo.:~ COrpocattOll, th& Goftmi11e1tt WlltiOf&&l 
*>r~ IUlf!IOOl•tlon or any other ~maenul or qwasl~rt'lllMmtal 
bod\f' wlch ~ or cmpeot:s to Ollfl1 one or: -• lnstitvttonal Url'lt 
ll!OC'~ Ott Oitlt.S OC' to iMUl'lt th& paylHftt Of OM Ol' ~ 8\letl 
fllOlr~ « tut are requoeted or requlnd 1Jv any tnstltutlcmal 
Virat Noa"~ oc pe~tt.e Il'IStltutlOftal Plrst NOC't•~ to 
~ tM Hlal>UhY elf itlt flnt aoC't.•"9• °" oi.tts to OM - 111&n 
of the fOH41B01fldS. 

_,_ 
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Eleaenta and Coaaon Surplus a(ab of coaaon 

effoetad as Eolicsjs: 

By fclsg Jtesociatlon. notice of tbo subject aatter of a proposed 
MMSdasnt shall be included in the notice of any eeetinq at utiich a 
proposed assands^nt is to be considered. ft resolution for the 
sScptioES of a proposed assndasnt may be proposed either by a majority 
of the Board of Directors of the Association or by not less than 
one-third (1/3) of the Esasbsrs of the Association. Directors and 
PMbers not present in person or by prosy at the aeetinq considering 
the mendMent eay espress their SRjroeal in writing, provided that 
such approwal is delivered to the secretary at or prior to the 
eeeting. Escept as elsewhere provided, approvals mat be by 
afflraatlve tote of j 

(a) Dnit Owners owning a majority of the Units represented at any 
■eeting at which a goons has been attained and by not less than 
6S 2/3% of the Board of Directors of the Association; or 

(b) After control is turned oser to Bnit Owners other than the 
Dsselopsr, Unit Owners ownifssj not less than SGt of the units 
represented at any meeting at which a gsoctM has been attained; 

(c) 1QS% of the Board of Directors; or 

(d) Bet less than 581 of the entire membership of the Board of 
Directors in the case of anenteents to the section hereof 
entitled "Xosurance* or other sect ions that clearly affect the 
Interest of inetitotional First Mortgagees. 

By She Pacaleper, fte Developerr daring the ties it is in control of 
the Board of Directors pay amend the Declaration, the Articles of 
Incorporation, the By-haws of the Association and applicable roles 
and regulations to correct an oaiesloa or error, or effect any other 
atsenteMt, enecpt that this procedure for aaeadnent cannot he used if 
such an MenA«mt would, in the reasonable cpinion of the ueweloper. 
Materially adversely affect substantial property rights of Unit 
Owners, unless the affected Unit Owners consent in writing. His 
execution and recording of any aoendMnt by the Dewelcper pursuant to 
this Baragraph 6.2 shall be conclusive evidence that the amnteMt 
does not Materially adversely affect substantial property rights of 
Unit Omars who did not join in or consent to such esecution, and any 
sach MendMnt shall be effect iwe as provided below unless 
sobMtMsntly rescinded. Without in any way limiting the generality 
of the foregoing, as long as it owns one or more units, the Dewelopsr 
shall haw an absolute right to mate any amMtdtSMts to this 
Declaration (without any other party's conssnt or joinder) that are 
regussted or reguired by the Federal national Mortgage Association, 
the Federal Bom Vamn Mortgage Corporation, the Gowenmnt national 
Mortgage Association or any other gowntmental or guaai-gaeermisntal 
tady which omm or expects to own one or worm institutional first 
mortgwies on Units or to insure the payment of on® or sore such 
mortgages or that are requested or required by any Institutional 
First Noctgagse or prospective Institutional First Mortgagee to 
mhwiee th® salability of its first mortgages en units to one or aor* 
of efe® foregoing. 

■r 
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6. l hecution and Jtecordinq. An aaeodlllent, other thari ameridaents lllade t:r1 
the Developer alOC\e pursuant to tbe Act or this Dec:lacation, shJIU be 
evid~ by a certit:lcate of too Association Vbich shalt inetude 
r""C:!OrdiftC! &tt.a i&mt.ifylnq t.heo DGelaratinn anrt shl\ll bl> ,.,,..,.. ........ i., 
the font required foe the a:ecut.ion of a deed. Aaendaents efflll!Ct.ed 
bV' tile Deftloper 111111st be evi&tnc<'l<I ln Wl'itinq and recorded, but. a 
certificate of the Association is not required. An a!lllH'ldaent of the 
Deelaraticn is effective vben properly reeorded in the Public Moc>rds 
of tile COttaty. 

6.4 Proviso. Unless otherwise prO.ided sjiiecifically to the cofttt:ary in 
this Oeclaraticn, no -iment sbaU cbaftl!le the confiquration or size 
of al'llf Oftlt in any IBllltCKial fashion, -terially alter: or: llllOCJify tlie 
&1,:llPllr:~ to aay uait, or cbaoge the percent~ by wbicb the 
a.mer of a Ol'lit shares the ec-n ~s and owns the o-n 
Bl41111111tftts ana oa-:m surplus, unless tile rEl<!Or:d Ololraer(s) of tile 
affected Uflit(s) • and all recocd ouners of lllOrtCJal)eS or other liens 
t.bereon, &ball join in the encution of the ~nt:. no ~nt 
11111111 be adopted vbi.cb would elbait1<lte, llllOCJify, prejQllic:e, abcid9e or: 
ot.henrise adversely affect any rights, btmefits, privileges or 
pdodties qr.anted or reso~ to the OeVeloper or llDrt~ of 
Units without the written consent of the Developer and those 
illOrt~s in each instance: n0 ~ftt: shall -ke any change in 
the aections hereof entitled •tnsurance•. •aeconstr:uctlon or !lepair: 
aft:.K C.-tty•, or •Conileanation" unless the Pt::baary Institutional 
First ~ joins in ttte ~nt:. fte foR9QiRCJ sentence uy 
not be llllllllllml1ed. 

7. Maint:e-.ce and !!pai~s. 

7.1 .!!!!!:!.• J\ll aaintenance of any Onit. wbether Ordinary or 
nt:rao«linary, (includift'J. wit.bout: !.imitation. -1n1:.-nce of 
scceem, vin&:lllfa (both sides) ,, the ln~rioc side of t:be emrllmOe door 
and all other ~ vi.th.in or affordiBCJ aceea to a Unit, tbat 
ponion of the electrical (inc:ludinrJ vii:i1111J) and plumblfllJ Uncludil'llJ 
fixt.Qres and C11N1M1Cti01W). fiJctUl.'es and Ollt:lets. appliaaces, caqiet.a 
and other floor C'OINriQllJ lyinl) within the boundaries of the Unit, all 
interior eorfacctS ana, in CJCmel.'al, tile entire interior of tile OllitJ. 
aa well as ttte air:-ci:Jlftditioninq and heating equip!llHt lyi09 within 
and vitiloGt: the bolJndades of tbe Onit, &ball be perfomed blf tile 
Olmier of such Unit at that Otmer's aole c:oat. and eirpense, CPCCept as 
otllenrise expceasl.y PIC'09i4" to the coatrary herein. 

7.2 ~ n-t.s. lb:cept to the extent eapressly provided to tile 
oont:rary in section 7.3 or elaeVbere bereln, all 111111intemmce in or to 
the Oalllilllcn Bl.flllillats sball be perforlilli!d blf the Association. '!he c:oat. 
and ~ thereof sball be cbarqed to all hit Olmers as a 0-0 
~. ~ to the extent it ari.llleG fr:G!llll oc is neceuitated by 
the m!lllJllqence or alsuse of a specific unit Olmec or:: Ouners in the 
Of,111.nion of tbe Board (in \fbicb ca• sucll unit Ollfter(s) anc'I ~ to 
t:M ftteftt: tile ~s of insur.ance 111re lade availabl.e therefor. 

(a) Stor!fi! SIJ!C!!• 'ltae interior: of lllNlldl stocllllqe ~ the use of 
ldhicb is appar::teunt to a pertieul&r unit as a r.tmtted ~ 
U-t Dall be -intained by tbet Oftlt Ovfter at ht• 1110le ocet 
and espense. 

(b) hlconies. ~ Unit owner: •ball, at his sole cost: el111 ·~· 
t111111lntaifl the surface of the floor. ~ilinq and •11• of any 
baloonr that is appurtenant: to his Unit: as a t.ieited ~ 
in~. tM nrfi!C'e of tile interior f&ee of eny parapet that 
part.I.ally serr:ounds that belcony and any wlrlnq, elect.deal 
cRleta, Upt boltNI anc'I otl!ler fl11ture111 located on or i1' that 
be~. 

a.._. 
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6.3 Eaecution and Racording. An a®9nda»nt, other than asendBents made by 

the Developer alone pursuant to the Act or this Declaration, shall be 
evidenced by a certificate of the Association which shall include 
recordinq data identifying the Declaration and shall be eKecuted in 
the for* required for the esecution of a deed. Anenteents effected 
by the Developer «ust be evidenced in writinq and recorded, but a 
certificate of the Association is not required. An ■■■mini nl of the 
Declaration is effective when properly recorded in the Public Records 
of the Ccanfcy. 

6.4 Proviso. Onless otherwise provided specifically to the contrary in 
this Declaratiot), no aMfttaent shall change the configuration or size 
of any Quit in any material fashion, materially alter or aodify the 
appwrtenanees to any unit, or change the percentage by which the 
Owner of a Unit shares the Cossson Expenses and owns the Qoaaon 
Elegants and Ooaaon Surplus, unless the record Owner(s) of the 
affected Onitis), and all record otmers of mortgages or other liens 
thereon, shall join in the exscutloa of the MMdMnt. So aaendsant 
nay he esSopted which would eliminate, andify, prejudice, abridge or 
otherwise adversely affect any rights, benefits, privileges or 
priorities granted or reserved to the Developer or aortgagees of 
Units without the written consent of the Developer and those 
mortgagees in each instance; no asendaent shall aafce any change in 
the sections hereof entitled "Insurance", "Reconstruction or Repair 
after Casualty", or "CcwaSeanation" unless the Prisery Institutional 
First Hortgagee joins in the aaendaent. ffte foregoing sentence bay 
not be aneaded. 

7. Kaintenanca and Repairs. 

7.1 Units. All ttainteitance of any Unit, whether ordinary or 
extraordinary, (including, without limitation, maintenance of 
screens, windows (both sides), the interior side of the entrance door 
and all other doors within or affording access to a Dnit, that 
portion of the electrical (including wiring) and plmiiing (iitcludlitg 
fixtures and eowMctions), fixtures and cutlets, appliances, carpets 
and other floor cowering lying within the bcnndaries of the Dnit, all 
interior surfaces and, in general, the entire interior of the onit), 
as well as the air-conditioning and heating equipment lying within 
and without the boundaries of the Dnit, shall be performd by the 
Owner of such Unit at tint Owner's sole cost and expense, except as 
otherwise expressly provided to the contrary herein. 

7.2 Casmon Rleaants. Except to the extent expressly provided to the 
contrary in Section 7.3 or elsewhere herein, all wainteaanoe in or to 
the Cazman Elements shall he perfomed by the Association. The cast 
and expense thereof shall be charged to all Onit Owners as a Oomoon 
Expense, except to the extent it arises from or is necessitated by 
tits negligence or misuse of a specific Onit Owner or Owners in the 
opinion of the Board (in which case such Dnit Owner(s) and except to 
the extent the proceeds of insurance are made available therefor. 

7.3 hlMlted Owow Elegants. 

(a) Storage Spaces. The interior of each storage spent the use of 
which is appurtenant to a particular Dnit as a hist ted Osmm 
EleMtnt stall he maintained by that Dnit Owner at his cole cost 
and expaftae. 

(b) Balconies. Each Onit Owner shall, at his sole cost and expense, 
maintain the surface of the floor, ceiling and walla of any 
baloouy that is appurtenant to his Onit as a Linitad Coasson 
BlMent, the surface of the interior fees of any parapet that 
partially surrounds that balcony and any wiring, electrical 
outlets, light bulbs and other fixtures located cm or in that 
balacony. 

-i- 
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Def'init.ion of •Maint.-ncP.•. When used in t.lii!'I Sect'°*f!9!' unl,.!'ls thP 
cor.text cequires ot:becvise, t:l\e to1u·111 •maintenance• anti it~ 

correlat.i-s shall be cead to .ean keeoinq ttw- it- to be lNintai.11'!<1 
in a clean an.I orderly condition and paintiriq, cepaiririq and 
repl!IC'il\'J it ""'""" r--ably nece!'lsary. 

8. Additions. Alterations or ~ts tiy Ute MSOCiation. l!ilbenewr in 
tlle j~ of t:be Board of Directors, tile ~ Elements, or any part 
thereof, stwll r~ire capital .Gl&iit.ions, alt.eratlon.s or l11111PCOM1111Hlt:s (as 
dlllttl11191aislllllld flC'Ollt repairs al\IJ replacements) costinq in excess of 
$50,00e.GO (vMcb a!iBOllat ISM:i.i be increased each twelft (12) llllOftt.b period 
after t.bls Oeelaration ls recoCded to keeP pace wit:b increases in the 
Conu1111e1· Price I*1elc as PlibU.stlll!d bf the Oftit.ec'I Stat.ea Bureau of r.atior 
Statistics for it t:ltat l..aeit be Uftaftil.able, - otber suit.able indes 
desiqaed t.o Rflect: cbaftl1ff in t.be cost of livinq selectec'I by tbe Boardl) 
ill tbe llqCJreqate in anv calendar year, tbe Association raay proceed vit:h 
llllall:lnq sueti aMU;ions, alterations or itlliX'Oftlllents only if tbe ukinq of 
such additions, alterat:ions or hlproveaents shall haft been approved by a 
-jocity of tbe Units reprldellt.l!!d at a 11111Mtin1t at \Obieb a CNOrua is 
attained. ,.,,, llhllCb additions, alterat.iolls or i~ts to sueb ~ 
~s. oi _..,part thereof, costinq 950,000.00 Uncreased as aforesaid) 
or leS9 in tlle aqqreqat.e in a calendar year -v be made bf the Anoeiatioct 
without ~1111 or: the Unit. Otmecs. "ltle coet: and expense Of &ft'f Heh 
addltlcmlll, alter:atiOM or i~nts to such ~ 1n-ts shall 
constitute 111 part of t.be ~ lxpenses and Sbal.l be assetlllled to tbe Uftit 
OUMrill - 0-.. Bzi>e,_s. 

9.1 !Y ~loper unit OU-cs. Ito Uralt. Olomer other t.hllln De>'ftloper 
sball make any stcuct.ucal addition, a1terat1on or illlpt."OWlll!leftt in or 
to tlle Olilllllllloft in-m:s, his 1Jftit or any Limited Oclalilllon llleaent:, 
wittlout the prior written consent of t.be Board of Directot:a. 'llMt 
Board sb&U taave tbe abliA;at.ion to ._i: any written n<Net bf a 
unit O!Mer foc ~ of :IRicb an additlon, alteration or 
iapr;-t in llhllCb Unit Oblner:'s Unit or Lillllited C'Ollll!lll>ft llle11111eats 
within tbirtf (30) days after neh rllllQUJlllSt. a.a all a&litional 
infotmat:loa requestl!!d ls received, alllt tbe f11ilue to do so vitbift 
tbe stlpalatec'I tbn shaU eomstitate tbe Board's ~- 'llMt 
proposed aMit.ions, alteratlcmlll 11114 illprO'll'llllllltnts by tbe Oftlt Ounera 
llball be made in oa111pliance witb all taus, rules, ordinaaces a.a 
rflCllll.ations of all 4C)ftr:l!llllM!mtal aut:bot!'ities ha9inlf judsdict:ioet, and 
wit:ll any eoaditions haipiosea bf tbe Asaociation with re8"Ct to 
&tsi.qn, stract.•ral inbllcJrlty, aesthetic llJllPlll&l, Olli!lllld:r:uetion details, 
ti.et\ ptoblletion or otfler:vise. A hit: auner: lllillkil'llll or Clalllslnq to Ille 
aac.'i& aR'f lhKlb additlcmlll, alterations or ~nts aql"ees, aaa 
ab&U be ~ to baft aqr:el!!d, for Heh a.er, aft6 Ms beirs, 
peraoul r:..,rllltllMmt:atl-, sucoestlOl's ana assiqfts, - ~late, to 
l!Ol.CI t.be J\8Goeiat1on and all ot'9r Oalt. own1H'B handew fr- aqy 
liability or ~ t:o tbe OcmdOlltlnlma Property and npedes adslnq 
therefl'Glllt, a1111 lllMll be eolely responsible for tu -~. 
repair aad l~ance tlaenof fl'Ollll aa4 after: t:Ut date of lutal.latlCMI 
or COMtnct1on tber:eof as lllil'f bit r:-.ired bf the Msor:latl.Oft. If 
tbe lllOard ~ or ls deeasd to baft ~ any l!!ddtUatt. 
alteration or illlpr:ONllllml ntctt is visible free • .., location nter:ior 
t.o tbe &ull.Cllnct, Heh ~l shall be pn!Hfttl!!d to the oa.anlty 
Senlces Amlociatlon for lts .111pprova1 as pr:cwiaect in t.lw Bouebelle 
Isl.and Cofttllmt.111 and no stl!Cb a&llt:l0t1, alteration or: 111111P~t. 
IPl&U be imcter:talten withoUt the addltlott&l ~al of t""1 CblallRmltY 
Settic»a Amloclatioft. 8ltber or bOttt of tbe BOard ana the ~nlty 
SeniOIHll Aseoolation -v ~ eltllllntllltt'&tlft ctlat'Cle• fOC' 
OCMi&tdncr 8"" """11 Pl'OPOllllll. 
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7.4 Pefinttion of "Haintgnance'1. Mhen used id this Sec^loM '♦f unless the 
contest retires otheraise, the tern "saintenance" awl its 
correlatives shall be read to aean keepinq the itea to be eaintaine)! 
in a clean and orderly condition and paint inq, repair inq and 
replacinq it when reasonably necessary. 

Rdditions, Alterations or Ig>royecents by the Rssociation. Whenever in 
the judqaant oE tbe Board of Directors, the Ctiaecm Elements, or any part 
thereof, shall rM*>ire capital additions, alterations or iaprovsaents (as 
difttitiqtsishsd Eroa repairs and replacements) costing in excess of 
$50,000.00 (tdkieh Mcmit shall be increased each twelve (12) month period 
after this Dsclaration is recorded to keep pace with increases in tbe 
Cessseaer Price Inden as published by the Onited states Bureau of Labor 
Statistics for it that indes be unavailable, soae other suitable tndes 
designed to reflect ehanijes in the cost of living selected by the Board)) 
in the aggregate in any calendar year, tbe Association nay proceed with 
Baking such additions, alterations or isproveaents only if the making of 
such additions, alterations or ieprovessante shall have been approved by a 
eajoeity of the Units represented at a meeting at which a gnorum is 
attained. Any each additions, alterations or inprovaneats to such ComntMi 
Bleaents, or any part thereof, costing $50,000.00 (increased as aforesaid) 
or less in the aggregate in a calendar year nay be made by tbe Association 
without approval of the On it Owners, the cost and espense of any such 
additiona, alterations or i^ituve—nts to such Oooon Blenents shall 
constitute a part of the Coason Erpanses and shall be assessed to the Onit 
Omtars as Qnam Bshenses. 

litioos. Alterations o Unit Owners. 

By Ban-Pavelopet unit Owners. Bo Unit Owner other than Developer 
shall aate any structural addition, alteration or inptoywent in or 
to the Cammtm Blennts, his Doit or any United Ocreson Elenent, 
without the prior written consent of the Board of Directors, yhe 
Board shall have the obligation to answer any written reguest by a 
Unit Owner for approval of such an addition, alteration or 
i^rovaaaat in such Enit Owner's Dnit or United Oosmsm Eleaanfs 
within thirty (30) days after such regwest and all additional 
infomtioa requested is received, and the failure to do so within 
the stipulated time shall constitute the Board's consent. ¥he 
proposed additions, alterations and inprovements by the Unit (Alters 
shall be tsade in co^jliance with all laws, rules, ordinances and 
regglations of all governtental authorities having jurisdiction, and 
with any conditions inposad by the Association with respect to 
design, structural integrity, aesthetic appeal, consteuetion details, 
lien protection or otherwise. A Dnit Owner making or causing to be 
nade any such additions, alterations or inpcoWMnts aqross, and 
shaU he deoted to have agreed, for such Owner, and his heirs, 
personal representatives, successors and assigns, as appropriate, to 
hold the AESOCiation and all other Dnit omers harmless Eros any 
liability or daaage to the Otedosiniw Property and espenses arising 
therefro®, and shall be solely responsible for the ■aintenanee, 
repair and insuraftce thereof froa and after that date of itetatlatioo 
or construction thereof as rscy be required by the Association. if 
the Board approves or is deeasd to have approved any addition, 
alteration or inpeovemmt which is visible fron any location estetior 
to the Building, such approval shall be presented to the Cosunlty 
Services Association for its approval as provided in the Bowchell* 
Island Covenants and no such addition, alteration or inproMMMt 
shall be undertaken without the eddit local approval of the Cosssunity 
Services Association. Bitter or both of the Board and the CQMonity 
Services Association say ispose administrative charges for 
ctesidsring any seoh proposal. 
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(n) Gn11nrO'll.lv. 'I'hc rn::::trtcl:i.onn nrnl J.imitntionn net forth in this 
Sr!l'.::t i.on q ::::hn ll nnt hn nrml lcnhlt? to Uni ts ownad bv thn 
ncvnlopt?r. 'l.'hc Ot?VC!l<mcr. nhnll hnvn tho ndclitlonnl ri.qht, 
without the connnnl: or npprrwnl or: the nonrd of Dirnctors or 
othnr Unit: Ownnrs or th<' Community Ser.vic1rn l\snoci.1ti.on, to (.i) 

mnk<' nltnr.ntio11n, nd<lition:::: or improvnmt?nt!l, str.ucturnl nnd non
::::truct1.1rnl, intnri.or nnrl "~:l:nri.or, orrltm1rv ancl mctr;iorrlinnrv, 
in, to ;ind upon nnv Unit ownccl bv i.t (includinq, with 
l.imitnti0n, thn removc11. or: wnlls, noors, cetli.nrin and othnr 
ntructur<1l porti.011n or t:h<' improvnmnntnl, (bl move 11nr1 modify 
pipinq nnrl othnr r ixtui:-nn tocntnrl within tho Common F.lemnnts but 
nnrvinq nxclunivalv n Unit or Uni.t:n ownn<l by thn DavP.loper, nnd 
(c) providn nrld it i.onnl nnrl/or <?Kpand nncl/or n ltnr ancl/or 
nlimin:ltn rncrcntionnl f::tr.i.litit?s. 

{bl Ch.,nqnr. in Ol'lVl'llonnr-OwnNl Uni.tr.. Without li.mitinq thP. 
qnnnrnlitv of thn nrnvir:ionr: of: l'nrnqrnph 9,2(n) above, the 
Dt!vntopcr nh'11 l. hnvc th<' riqht, without thn vnta or consnnt of 
tlrn J\ssocintion or Unit: Owncrn or. thn Communitv Snrv!.caR 
i\r:!:ociatinn, to {i) m.,kf! nl.tnr:lti.onn, 111lcliti.onn or lmpr.ovemP.ntll 
in, to nnd 1Jpon Uni.tr: 0wnC?d bv thr. Dnvclonnr, whether structur.11]. 
or. non-r::tr1.1ctur.,1, iritnrior. or nxtari.or, ordinnrv or 
nxtr.norrlinnry; ( iil ch:lnqn the lnvout: or numbt?r or: rooms in nnv 
Onvnl.nnnr-ownP.cl Unite: { ti.il chnnqn the si?:n nnd/or numbP.r of 
Dnvnlonnr-ownnd Units intn two or morn irnpnrnt:e Units, combi.ninq 
r:np.1r.:.itn nnvr.toonr-ownc1l Unitn (includlnq those tP.sult\nq from 
nuch ::::ub1H v in ion or: othcrwi.sP.) i.nto one or more Uni ts, or 
otht? rwisr.; nncl (iv) rnnppor.t ion nmonq thn Dnve:).opnr.-owned Uni ts 
n!:[1?ct1?u by nnch ch:lnqc i.n ni:r.n or number pursunnt to thn 
prncr.<linq cl.:rnr:r. ( i. i.il, thni.r apputl:nnnnt intP.rnnt tn the Common 
lUC?mnnt!l :ln•l nh:trn 0f: t:hr. Common Surplun and Common Exponst?s: 
providn1l, h0wnvnr, thnt t:hc pnrcl'ntnf!P. i.ntP.rar.t in the Common 
P.lcmnnt!': iln<l !::h:lr.a o[ thr. Common r.urplun and Common F.xpenses of 
nnv Uni.tr:: (0l:hnr thnn Dnvcl.opnr-ownnd Unttn) nhnll not bn 
chnnqt?d bv rni'lnon thnrn0C unlnrrn thl'! Ownarn of nuch Untts nhall 
conr:nnt thnr<'l:o nml, orovi1ln1l f:urthnr, thnt· tho Dnvalopnr shrill 
c0mplv with nll lnw~. ordinnncnn nnd rnqutatlonn of ~11 
'lOVl'rrimnntnl :lllthori.ti.nn h.-:winq iurisd.tction in no doinq. In 
m'1ki11q th<' ilbovn nltf!r:-1ti.on::::, ntl•li.ti.onn nnrl improvnmnntn, th'! 
Df!vf!l.l)Pt?r. mnv ri:-l0cnl:n nm] nltnr Common P.tcmcnts nrlincP.nt to 
nuch Uni tr:, pr0vidn•l l:hnt n•.1ch rclnc;ition nnrl n ltnrntion cloen 
ri"'= mntnri.,ltv .11lvcr.<:<'1.v .1r:f<'cl: thn in.1rknt vnluc or arrlinnrv Uflc 

of Unitn owned bv Unit Ownntr:: othnt' thnn the Di:?vclop~r. l\nv 
nmcntlmnntn to thir. ncclnr:itiori rt?quirnrJ bv nctions tak1rn 
purr.1.1nnt to thin P;irnqr.1ph 9.2{b) mnv bn nffnctad bv thP. 
On\•cJ.oper .,ton<?. Without timi.t:inq the qcnr.tnl.itv of Subsnction 
G. 4 hl'lr<'of:, t:hn provi::::inn:::: nf thin 5ubnP.ct:ion mav not bo addnd 
to, nmcndt?•l 0r t.lnlntnr.l 1-1itlioul: thn prior writtnn consent of thn 
Dcvnlop".!r. 

10. O:->cr.1t:inn of th" Cnmlrnninh1111 hv l:hf! ~nnoci.1l:i.on: ·Powers nnrl Duties. Thn 
M::::::ni:::i.ition ::::hnll hr! r.n!":pol"lni.blr! C0r the oprir.1tion of the Can<loml.nlum. 
'I'hc powcrn nn•l cJut i.nn of thr! i\nsoc.i.nt: ion nh;ill includn thosa net (or th in 
thl'! J\rticlnn o[ Inc0rporntion of: thn 1\r.r::oci.ntlon nnd itn Dv-L;iws (coplP.R 
n( wh i.ch :lrn i'lttnchNl ht?rcto n:::: F.xhihtt:s J nncl 4, rcSPl:'!Ctivnlvl, as 
nmnn1l1?1l Crom t imn to t imn. In nrlrl it ion, the J\nnoci..'ltion nhnll h11va nll 
thn powers .,n•.l rlutinn r::<'t f:orth in thn 1\ct, nn well nn nll powors nntl 
rlnt:i.e:::: qrnntt?d to or irnponnr.1 11po:>11 it by thin Dnclnrntion, includinq, 
without timit:ltion: 

(.1) •rnn irrnvoc:lbln ri.qhl: t" h;iv,... nccn!ln 1:0 nnch Unit from ttme to timP. 
1lurinri rn.1nonnbln hourn i'lfl mnv bn nnr.nr.nnrv for thn mi'lintcnnncn, 
rt?n:-iir <Jr t'nPl:lr.<'innnl: oC nnv Co•n~non F.l<'mnntn thntnin, or nt anv timn 
;:inrl b'I (orcC!, ir: n<'r.<'r:nnrv, f:or. milkinq nmct'qnncv rr.pnir.s thArein 

n<'C(!n--:.,tv to prcv<!nl: 11,,1nnqf! 1:0 l:hc Cninmon F.lnmnntn or to nnv other 
Uni.I: nr U•1 i. tr:. 
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(n) Connrnl.lv. Tho rontir Lcltlonr, nnd limitntionn r.ftt Eorth in this 
Soction 9 nhnll not ho npplicnhlo to Unitn owned bv tho 
Oovolopor. Tho Devolopor shall hnvo tho ndditlonnl riqht, 
v;ithout tho consent or approval oC tho Hoard oC Directors or 
other Unit Owners or tho Community Services Association, to (a) 
make alterations, additions or improvements, structural and non- 
structural, interior and exterior, ordinary and extraordinary, 
in, to and upon any Unit owned bv it (including, with 
limitation, the removal of walls, Cloors, ceilinqs and other 
structural portions oC the improvements), (b) move and modiCy 
pipinn and other Cixturos located within tho Common Elements but 
sorvinq exclusivolv a Unit or Unitn owned by the Developer, nnd 
(c) provide additional and/or expand and/or alter and/or 
eliminate recreational Eacilities. 

(In) Changes in Developer-Owned Units. Without limiting the 
generality ol: the provisions oE Paragraph 9.2(a) above, tho 
Developer .shall have the right, without the vote or consent oC 
the Association or Unit Owners or. the Community Services 
Association, to (i) make alterations, additions or Improvements 
in, to and upon Units owned by the Developer, whether structural 
or non-structural, interior or exterior, ordinary or 
extraordinary; (ii) change the layout or number oO rooms in any 
Developer-owned Units; (iii) change the size and/or number of 
Developer-owned Units into two or more separate Units, combining 
separate Developer-owned Units (including those resulting from 
such subdivision or otherwise) into one or more Units, or 
otherwise; and (iv) reapportion among the Developer-owned Units 
aEEected by such change in size or number pursuant to the 
preceding clause (iii), their appurtenant interest In the Common 
Elements nnd share oE the Common Surplus and Common Expenses; 
provided, however, that the percentage interest in the Common 
Elements nnd .share oE the Common Surplus and Common Expenses of 
nnv Units (other than Developer-owned Units) shall not be 
changed bv reason thereoC unless the Owners oC such Units shall 
consent thereto and, provided Eurther, that tho Developer shall 
comply with all laws, ordinnnens and regulations of all 
governmental authorities having iurisd.lction in no doing. In 
making the above alterations, additions and improvements, the 
Developer mav relocate and alter Common Elements adiacent to 
such Units, provided that such relocation and alteration does 
not materially adversely nEEoct the market value or ordinary use 
oC Units owned bv Unit Owners other than tho Developer. Any 
nmendmentr. to this Declaration required bv actions taken 
pursuant to this Paragraph 9.2(b) may bo affected by the 
Developer alone. Without limiting the generality of Subsection 
C.i hereof, the provisions of this Subsection mav not bo added 
to, amended or deleted without the prior written consent of the 
Developer. 

10. Operation of the Condominium hv the Association;•Powers and Duties. The 
Association shall he responsible Cor the operation of the Condominium. 
The powers nnd duties of the Association shall include those set forth in 
the Articles of Incorporation of the Association nnd its Dy-Laws (copies 
of which are attached hereto as Exhibits 3 and 4, respectively), as 
amended from time to time. In addition, the Association shall have all 
the powers and duties set forth in the Act, as well as nil powers nnd 
duties granted to or imposed upon it by this Declaration, including, 
without limitation: 

(a) The irrevocable right to have access to each Unit from time to time 
during reasonable hours as mav bo necessary Cor the maintenance, 
repair or replacement of any Common Elements therein, or at any time 
and by force, if necessary, for making emergency repairs therein 
necessarv to prevent damage to the Common Elements or to anv other 
Unit or Units. 
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(bl Tho powi:-r to rnnkn :inrl col.lcr.I: l\n!lP.m:mcntn nnclFbl!lib!r·' charges against 

Unit Ownern <lntl t:o lc<lnc, mai.ntnin, r.l'!pnir :ind replace the Common 
F.lcmcn I:;,. 

(c) Tho duty to maintain nccountinq records :iccording to good accounting 
pr:icticcs, wh.tch nh.:ill be open to in!lpoction by Unit Owners or their 
authorized roprc!lonl:.:itivcn at r.aanonablc timen. 

(d) The powi:-r and riqht to contr:1ct: f:or thn m;innqcment and maintenance nf. 
t:hn Condominium PropQrty .:ind l:o m1thori:r.n n mnnngcment n11ent (who may 
be an nff:il int:n of t.hc DovP.loper) to ansil'lt the J\nsociation in 
c:irryinq out itn powarn :ind t.lutiQr. by pcrforminq nuch functions as 
thQ nubmi.n!'lton ot: pr.opon<1ln, collnction of: l\nr.:csomcnta, preparation 
ot: rccor.tlr., cnf:or.ccmnnt o( rulen and mninl:en:rnce, repair, and 
r.1'.?placnmcmt: of thn Common Rlnmcntn with l:tinds ns nh.:ill ba made 
avai l<:ib.lt:! by thi:- i\nnociat:i()n ror such purposnn. T'1c J\r.rnociation and 
its of:f.icerr. nh:.lU, however, rQtnin nt: nll timns the powern and 
<l•Jt i.i:-f: qr.:intf?cl by thir: Decl.:i r:il:ion nnd the Condominiurn l\ct, 
lnclu<ll~g, but not limited to the makinq of l\ssesomcnts, the 
promulgnt ion or: rule:::: :.incl the execution of conti:acts on the 
l\n~0ci~tion' f: behalf. 

(I'!) Th•J powr~r. ti) borrow monny, mcC'cute pr.omisnor.y notes and other 
cvidt:!nc0r: or inrfobl:ctlnc:-:r. nnd to g ivc :in nccu r:i ty tharafor mortqaqes 
.:in<l nacurtty intf?r.cr.t:::: in rir.operl:y ownnrl by th!? l\ssocintion, provided 
th.it: nuch ::ictions nra ;:ipprov0d by ::i majority of the cntire mambership 
o( thf? noartJ o( Dirnctorn nn<l of thl.l Units rnprescnted at a meeting 
nt which .:i quorum hnr. been nl:t.1incd, or by such 11rentcr pcrcantag!'l of: 
the oo.irrl or Unit Owner:: an mny be :::pccif:icd in tha Dy-Laws with 
r.enp0ct to ccrt:iin borrowiri'). 

( [) !::ubr:l'.?qucnt: to the rncor:1Hnq ot: thin Dcclnrntion, tho J\ssocintion, 
wlv:-n n1.1th,-,ri7.cd by n m;ij.->dty· of: the !Jnitn raprenante<.1 nt n meetintJ 
.:it which n quorum hnr: bcnn at:t:01i.nc1l, nh:ill have the power to acquire 
nnd enter into nqreemi:rntr: ror the ;:v::quisition of. fan interastn, 
lf!.1r:ehol•ls, mcmbcrr.hipr:, aml other posnensory or use intereots 
in l<1n<ls or f:nc lli ti·~n, i.nc.l1Jding, but not l irnitetl to, country clubs, 
golf: cour.r.cn, m:ir.i.nn:::: .1nrl ol:her rccr.e<1tionnl fnci.litie'l, whether or 
not t::•)nti.guoun to l:ht? l.1nrJs o( the Conrlo1ninium, intended to proviue 
C0r. the une or beneCll: of: t:he Unit OwnC'!rn. The expcnn1rn of. ownership 
( tnc.lurlinq tlm c:~pcnnc or:: m;ikinq <intJ c<irryin<J nny mortgnqc related to 
nu-::h owncrnhip), i:P.nt:il, m"mher::hip r:een, opl'!rntion, replacement$ and 
()f:hQt' t>:~:'Jcnncn anrl umlcr.t<ildn•J!": in connection therewith nhnll be 
Common RY.pcnncn. 

('li 'l'h" powt:!r ti) ;v.lopt <1ml nmenr.l r.ult?!: and rcqul.:itionn coveri.nq tha 
r.lt?t.:iiln I)( thn opt?r,1tion .ir1tl UnQ or: the Condominium Property. 

(h) ·rhn power. to nmploy pcrnonncl (pnr.t-timc or ful.l-timn) (if pnrt-time, 
nuch pcr~onnnl mny be cmployac!l of one or more other Cluster 
J\nr.ocL1ti.onn [.-in 1lcCinccl in tht:! nouche.lle Inlnnd Covcn:mtsJ, one or 
more of: thl'.! Dcvr:>lopf?r'n at:ri.li.:itcn, or the Community Sarviccs 
l\!:noc int i"n, in 
which c.:ine their compcnr:ntion nhnll be <l'lllit;:ibly allocated among thn 
pnrtien r:or which th<l cmploycn provitlns nervicen). 

( i.) !>uhji:-ct to r.uhs11i::ttor1 3. 4 {IJ) hereof:, l:hc power to gr.nnt. license!! and 
cnncmcnt:::: over the! Common P.lP.mcnts ns rcquirP.d or convenient to 

. permit c.:ihlo l:nlc•1ini.on ncr•1lci:- or ol:hr!r communicntions oervicco to 
on-:? or n11Jrn Unit<:. 

'i'hc cvt:?nl: or confl ic•: hl'.!twccn l:hc power:; .'.lntl dut.ics of the J\si;ociation or 
t~I'! tf?rmn antl rrovir.tonr. oC this Dccl;:ir.ntion, cKhibitn nttachecl hereto ancl 
the nouchnllt? Inlnn(l Covcnnnt:n or ot:hcrwinl'.:', the nouchelle Inland 
Covf!nantr. r.h.111 t::ikf? pr.cccdnncn over. thin Dl'.?cl.:ir..:ition: this Declaration 
-:h.:ill t::il:e pri:?ccd0rict:! over thn l\rtklnr. o( Incorporation, ny-L.1ws nnd 
:ipplic:.-ib!.c rulnn nnrl r.ng•Jlntionr.; thn i\i:l:iclcn of Incor.por.tion nhnll tnke 
prl'!ccdnncc ovt?r thP ny-L:iwn nncl ;ipplicnhlf? culan nnd rcqulntionn: and the 
01-L:iwn ~1hall t.1l:c rrecc•lence over .1pp.1. ic<ill.l•) rules nnr.l roguli'ltiomi, nll 
.:l!: nmendcd Crom tim1! 1:,., tim~. 
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(b) Tho power to innko nnfl ool.lert Asisennmontn andFfafiHiirA chargo.s against 
Unit Owners anil to lease, maintain, repair and replace tho Common 
F.lemen ts. 

(c) The duty to maintain accounting records according to good accounting 
practices, which shall be open to inspection by Unit Owners or their 
authorized representatives at reasonable times. 

(d) The power and right to contract lior the management and maintenance nF. 
the Condominium Property and to authorize a management agent (who may 
be an aCltiliate oC tho Developer) to assist the Association in 
carrying out its powers and duties by performing such functions as 
the submission of proposals, collection of Assesoments, preparation 
of records, enforcement of rules and maintenance, repair, and 
replacement of the Common F.lements with funds as shall be made 
available by the Association for such purposes. Tho Association and 
its officers shall, however, retain at all times the powers and 
duties granted by this Declaration and the Condominium Act, 
including, but not limited to the making of Asseosmonts, the 
promulgation of rules and the execution of contracts on the 
Association's behalf. 

(e) The power to borrow money, execute promissory notes and other 
evidences of indebtedness and to give an security therefor mortgages 
and security interests in property owned by the Association, provided 
that such actions are approved by a majority of tho entire membership 
of the Doard of Directors and of the Units represented at a meeting 
at which a quorum has been attained, or by such greater porcontago of 
the Doard or Unit Owners as may bo specified in tho Dy-Lawa with 
respect to certain borrowing. 

(f) Subsequent to the recording of this Declaration, the Association, 
when authnrized by a majority' of tho Units repronontod at a meeting 
at which a quorum has been attained, shall have the power to acquire 
and enter into agreements for the acquisition of foe interests, 
leaseholds, memberships, and other possessory or use interests 
inlands or facilities, including, but not: limited to, country clubs, 
golf courses, marinas and other recreational facilities, whether or 
not contiguous to the lands of tho Condominium, intended to provide 
Cor the use or benefit of the Unit Owners. The expenses of ownership 
(including the expense of'making and carrying any mortgage related to 
such ownership), rental, motuhorship foes, operation, replacements and 
other expenses and undertakings in connection therewith shall bo 
Common F.xpcnses. 

(g) The power to adopt and amend rules and regulations covering tho 
details of the operation and use of tho Condominium Property. 

(h) The power to employ personnel (part-time or full-time) (if part-time, 
such personnel may be employees of one or more other Cluster 
Associations (as defined in the Douchelle Inland Covenants], one or 
more of tho Developer's affiliates, or the Community Services 
Association, in 
which case their compensation shall be equitably allocated among tho 
parties for which the employee provides services) . 

(i) Subject to Subsection S.^fq) hereof, tho power to grant.licenses and 
easements over the Common Flemonts an required or convenient to 
permit cable television service or other communications servicoo to 
one or more Units. 

Tho event of conflicc between tho powers and duties of tho Association or 
the terms and provisions of this Declaration, exhibits attached hereto and 
the Douchelle Island Covenants or otherwise, tho Douchelle Island 
Covenants shall take precedence over this Declaration; this Declaration 
shall take precedence over the Articles of Incorporation, fly-Laws and 
applicable rules and regulations; the Articles of Inconportion shall take 
precedence over the Dy-Laws and applicable rules and regulations; and the 
Dy-Laws shall take precedence over applicable rules and rogulatlong, nil 
as amended from time to time. 
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10. l Lirnit:1tion Upon Lioibility of; /\nr,ociation. NotJi.~Wn~lt'hclinq its dutv 
to moi intn in and rcp;1 i r n:ir.ts of thn Condominium Propnrtv, thl'! 
/\'.ir.:ocint:ion snnll. not bn liahl,... to Unit OwnP.r for in:iurv or dnmnqP., 
othnr t:hoin (or thn cont nf: moiintnnnnc,... nnd repair, cnuimcl by nnv 
latnnl: condition o( tht:! Conilomi.nium Pr.onnrtv. 

10.2 Rnntraint Upon l\r:niqnmnnt of 5hnrns in l\nAnntn. The nhnre of a Unit 
Ownnr in th12 funtJn anil ;u::nt'!ts of the 1\ssociation cannot bP. assiqnerl, 
hvpotht:?c:i tncl or trnnn fnrrn(l in nnv mnnnnr oxcnpt an an appurtenance 
to hir: unit. 

10. 3 l\opr"v:il "r Di!'::ipprr.ival. of M:ittnrr: GenP.r:illv. Whenever thP. clecialon 
of n Unit OwnP.r i.n ·requir.P.d upon nny 1nnttnr (whether or not the 
r:ub·jP.ct of nn 1\nr.:ocfoti.on mnnti.nq), thnt dncini.on nhall bP. nxpressed 
bv the nnma pnrr.on who would r:nr.:t: thP. vote for that Unit if nt nn 
1\r:soci.nl: ton mont inq, unlnmi the ioinclnr. of ·record Owners is 
nper.:iHcallv rcquirncl by this Dnclarnti.on or by lnw. 

10. 4 ;\ct-: of· thn · J\r:!locintion. Unln1m tho npproval or action nf Unit 
own<?rr:, nnd/or .n cer.t01in r:pnc.i.fic por.contnqo of tho noarcl of 
Oir<?ct:orr: of th<? l\nnoci.,tion, is npncifi.r:nllv rP.ctuirocl f.n thi11 
Onclnr;iti.on, thn l\rticlnn of: Incorporation or nv-Laws of tho 
l\r:nocinl:ion, npt)lic;ibl<? rulnr: nnr.l r.nqulnti.onn or npplicnbln lnw, all 
::mpro11:iln or .,cl:ions r.nr.tuir.nr] or. nnrmittnrl to be qivon or taken by 
thl'! l\!lnocintion nhnll bl'! qivnn or tak<?n by tho nonrcl of Directors, 
wi.thont t:hn con!lnnl: of Uni!: o~m1?rn, :.mcl tho llonr<l mny no approve nnd 
:1~t: t:hrouqh th11 proper off:icmrn of thn l\nnor.:iati.on without a spcific 
rn<:n lut lon. Whnn nn n1m1:ow1l nr. nor.ton nl! thn l\nnoetnt\nn in 
pl'!r:mittNl ti') bl'! qi11nn or t:aknn hnr.eun<lor or thorouncler, the 
l\nr:r.>cinl:ion mnv conrlition nuch ncti.on or npprovnl in nnv mnnner it 
rln<'ms a;:iproprint:n or mnY rnfur:n to takP. or qive such action or 
npprn•ml, in t?itht?r cnse without the neconnitv of astnhlinhinq thP. 
rnnnon.,htnn<?nr: o( itn conclitinnr: or. rof:m::il. (as thn cnne mny bal. 

11. Ont1?rmin.1tinn n( Common F:>:prmnnn nnrl F't:<inq· ·or: 1\nnmmmnnts ·Thnrnfor. Tho 
nonnl o( Dir<?ct:orr: r.:h;i.ll. er:orn tirnn to ti.mn, nnd at lennt annually, prepara 
:i hurJqr>t for tht? Condo•ninimn, rl11tnrrnin1? tho nmount of 1\m:inssmonts payable 
hv thn Unit Ownnrs to ment the Common r::xnnnson of the Condominium and 
:illr.>cntri .1nrl :innnm; !lllch nxol'!n!lt:!r: mnonq tho unit Own1?rn in nccordnnco with 
thn provi:-;ion:'l nf thin Driclarnti.on nn<l tht:! lly-Lnwn. Tho llnnrd Of 
Oi.rl'!ctor<:: !1h'111 atl11inl'! nll Unit Ownor:o promptly in writinq of tho amo1,1nt 
o( th,.. l\nncnnml'!nt pn·101hln by o.1r:h nf thnm nn dt:!tP.rminerl bv tho noarrl of 
Dirl'!ctorn :ir: .1Coronnid .1nrl nhnll (11rninh copi.ns of oach budqet, on ~hich 
r:1?ch ,\n!lnr:r:mnnt<:: n rt? b.1nntl, to n 11 Uni I:. l)wnors nn<l (if. requested in 

writi.nql t:o thnir renpoctivP. rnnrt:ri:iqorrn. ThP. Common ExponRP.!l shnll 
inc.lud<'! thn n:<1JP.nnnn of: the opf!r.,1t.ion, mnintcmnncP., ropair, roplncP.mnnt 
.1nd mnn:iqnmnnt oC thn Common P.lnmt?ntn, cont!! of cnrryinq out the power!l 
nn•l dut il'!n or thl'! 1\!'lnoc tn1:5.on and :inv otht:.'r mcnonno!-l tlonlqnntnd as Common 
F.xpcmnnr: h·{ t:ho l\ct, t•1in Dnclnrnt.ion, the 1\rticlns of Incorpcratton or 
nv-Lnwn or: th" i\nnnci.nti.on, :1Ppltc;ihlc ruton nnrl rl'.!qulnl:.tons or bv tho 
llnnoci.1tion. i\nv budriot ndont:e•l nhnll bl? aubiP.ct to chnnqn to cover 
nctunl l'!XPl?n!ll'!!l at nn\' ti.ml'!. 1\n•; r,uch chanqn muat bQ 01<lopted consist:!'n~tlv 
with th" provinlonn or: l:ht:! ov-Lnw<::. 

12. Collnr.tio~ nE i\r:!lnr.:nmnnt!l. 

12. l r,inhi lity r.nr ;'\!lnrrnr:tnl'!nt:!l. F.v•H'Y Unit Ownor, reqnrdlP.an of how ho 
.1ccrnir11d hin Unit, ( includinrr ., purchaor.?r nt n ·judicial sale) shall 
bl'! li:ihlt:! (oc nll i\nnn:mmnntr.: cr.irni.nq dur.? while htt ownn thri Unit. In 
:i voluntncv cnnvnvnncn, thn qr.1ntcP. nhntl bo ·iointly llnd savornllv 
li.1bll'! wit:h thn 'lrnnt:oc for nll unpntd l\n!'lonsmnnta aqainst tho 
qrnntor Coe hii: nhnre of l:hl'! Common nxpnnnen or othorwino up to tho 
t imn oC thn con11t:!Ynnco, wi. th<ml: prri·jull ice to any riqht the qranteo 
rn:w ii.iv,.. to recover from th'! qrantor the nmounts pnid by tho 
'lr:intnn. T•1f! li.1hilttv Cor. ll!:!lr.!lr:mont:s mny not btl avoiclc<l by waivP.r 
o( tho nsf! or cm·jovmnnt of nnv Common P.lcmcntn or by the nbandonmnnt 
o(·thn Unit. Cor whlr:h thn 1\r:nn~rnni:!ntr: nm 1nncln or othnrwisn. 
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10.1 Liwibntlon Unnn Llnbi.lit-.v oC flnnociatlon. Notu/lV.?\VitVh(]inq its duty 
to ranintnin and ronnir pacts oE tho Condominium Propncty, the 
Association shall not be. liable to Unit Owner Cor injury or dnmnqo, 
other than Cor the cost nE maintenance am] repair, caused by any 
latent condition oC the Condominium Property. 

10.2 Restraint Upon Ar.sinnment oC Shares in Assnsts. Tho share oE a Unit 
Owner in the Eunds and assets oE the Association cannot bo assiqnod, 
hypothecated or tranr.Eorred in any manner except an an appurtenance 
to his unit. 

10.3 Approval or Disapproval oE Matters Generally. Wheriever the decision 
oE a Unit Owner is required upon any matter (whether or not tho 
sub'ject oE an Association meetinq) , that decision shall bo expressed 
bv the same person who would cast tho vote Eor that Unit IE at an 
Association meetinq, unless the "joinder oE record Owners in 
speciEically required by this Declaration or by law. 

10. 'i Acts oE the Association. Unless the approval or action oE Unit 
Owners, and/or a certain speciEic porcentnqe oE the Tloard oC 
Directors oE the Association, is speciEically reouirod in this 
Declaration, the Articles oE Incorporation or Dv-Laws oE the 
Association, applicable rules and requlntionr. or applicable law, all 
approvals or actions required or permitted to bo qivon or taken by 
the Association shall be given or taken by tho Uonrd oC Directors, 
without the consent oE Unit Owners, and the Doard may so approve and 
act through the proper oEEicers oE the Association without a opcific 
resolution. When an approval or action oC thn Unfloetafcion la 
permitted to be given or taken horeunder or thereunder, the 
Association may condition such action or approval in any manner it 
deems appropriate or may reEuse to take or qlve such action or 
approval, in either case without tho necessity o£ estnblishinq the 
reasonableness oC its conditions or roEur.al (as the cane may be) . 

11. Determination oC Common Expenses and Fixing oE Assessments•ThoroEor. Thn 
Hoard ol" Directors shall. Erom time to time, and at leant annually, prepare 
a budget Eor the Condominium, determine the amount oE Assessments payable 
by the Unit Owners to meet the Common Wxpensos oE the Condominium and 
allocate and assess such expenses among the unit Owners in accordance with 
the provisions nE this Declaration and tho By-Lnwn. Tho Doard oC 
Directors shall advise all Unit Owners promptly in writing of the amount 
oC the Assessment payable by each oE them as determined by the Uoatd of 
Directors as aforesaid and shall furnish copies oC each budget, on which 
such Assessments are based, to all Unit Owners and (if requested in 
writing) to their respective mortgagees. Tho Common Expenses shall 
include the expenses oE the operation, maintenance, repair, replacement 
and management of thn Common Elements, costs o£ carrying out the powers 
and duties of the Association and any other expenses designated as Common 
Expenses by tho Act, this Declaration, the Articles o£ Incorporation or 
Dv-Laws of the Association, applicable rules and regulations or bv the 
Association. Any budget adopted shall be subiect to change to cover 
actual expenses at any time. Any such change must be adopted consistently 
with the provisions oE the Dv-Laws. 

12. Collection of Assessments. 

12.1 Liability for Assessments. F.verv Unit Owner, regardless oE how he 
acquired his Unit, (including a purchaser at a "judicial sale) shall 
be liable Eor all Assessments coining duo while he owns the Unit. In 
a voluntary conveyance, the grantee shall bo "jointly and severally 
liable with the grantor Eor all unpaid Assensmonts against the 
grantor Eor his share oE the Common expennns or otherwise up to tho 
time oC the conveyance, without pre'judico to any right the grantee 
may 'nave to recover Erom the grantor the amounts paid by tho 
grantee. The liability Cor Assessments may not bo avoided by waiver 
of the use or eniovment oC any Common Elements or by the abandonment 
oC-the Unit Cor which thn Assessments are made or otherwise. 
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12. 2 l)f!L1Ult in f'.wmcnt or: l\no::i:-r:nmf'!nl:s for Common F.xpcnne!l. 1\naessment11 
nnr.l in!':tnl.Lmf'!nt-:: th<?rcot: not pnitl wil:hin ton (10) days fr.om the date 
whrn t:.lwy nr.c 1.htf'! r:t1.'lll bf!;:ir. i.nl:r!r.ci:I: al: l:hc hiqhcrnt lnwf:ul rntc from 
tho cluf! c1i!tf! unt i.l p.'lid. 'rhc l\r::::ocintion hnn n lion on ench 
Condominium l"nrccl f:or. nny unp.:i icl l\nnennmnnto on tt i.ncludinq 
intnrcr:t:. thnrcon nt thn hi'}t1nr:t:. l.:iwful r.:it:.c nntl (or. rnnoonflble 
ntt:.or.ncy' r. f<?e!I nnd cos tr: incurred by t:.he l\noocintion in connection 
wt th t:.hf! i::ollnct:.iof'\ o ( the M:n<?r:omnnt:.r: or. en(orcP.mcnl: of tho l ten. 
Thf! l l<?n if: f'f:Ecr:tive f.or n pcri.otl of onn (1) yt>nr from and nf:tP.r. 
r.t?cor•Jin'! n claim of; l i<?n in thf! l"ublic necords of tho County, 
:::t:..1tinfJ the rler.cr.iption of: thn Con<lominium l"nr.cel, thn nnme of the 
rf'!i::or.t.1 Ownor, thn amount clue nnt.l thn tlue claten. Tile lien is .tn 
<!HP.ct until all -::ums r.:ccur.c1l by it have been fully pnitl or until 
bnrrt:?d by lnw, or one (ll ycnr. af.tcr rccorrlinq, whichever ii; latP.r. 
Thn cl;iim of linn includes only l\mH!nnmnnt:-: which nm tlue when the 
cl;iim in rncordl'.!r.1, toqcthor. with othf!r sumn opeci.fie1l hnrein. l\ 
cl.1 im of: linn nh:iJ.1 bn s \'}nerl .'ln•.l ;iclrno•~ledqetl by an of f:iccr or aqt>nt 
or. thf'! 1\nsocinti.011. Upon p;:iymf'!nt:, tl1f'! pcr!lon mnkin'! thn paymcmt i!l 
nnt:it:.lcrl to ;i n.i!:ir.f:::ic.'ltion or tho .llcn. The l\osociation may brinq 
nn ;iction in ltn numa to roroclona ::i lien for unpaid l\ssessmcnts in 
the rn.'lnnar ;:i mor:t'J:l'lC of rc.:il pr.opert:.y in r:orccloot>rl antl may also 
hrl•VJ nn ::iction nt 1.:iw to t'<)cover a monf!'{ jmlqment for thn unpnid 
i\nnf!t:nmt:?nts, to'lcther. with other oumn npacificd herein, without 
w::iiv.i.nt.J nny c.l.:iim of: .l icn. 

l~.3 ~:oticc of: Inl:cntion l:o For:f'!clocc f,icn. No fornclosurC? juc1qment may 
bo f'!ntf)rcd ;ifJ;:iinnt n Unit Owner until .'lt lcnnt thirty (JO) days aftt?r 
l:hn l\n-:oc i;i t ion 'Ii VI? n writ l:i?n not ice to thn Unit Ownar of i tR 
intention to f:or.cclor:a il:n .l lr.n l:o collect tho unpnicl l\nnesflmcnts. 
rr: thin nottco i.:-: n0t 'JtVf)n at .la.'lr:t thirty (30) days beforn the 
Corn.clor.urc ;ictlon i~ r.Ued, ;ind ir: the unpnicl l\nnennmcnts, incluclinq 
thor:e cominq •.luo ·'l f: tcr th() cl;ii•n of linn in rccorclncl, nrn pnicl he fora 
the cntry or. .:i r:tna.l :iutlqrnent o( (orf!clonure, thn l\nnocintion mny not 
r"<:'>VP.r ::il:torncy' n [r?t:>!: or cf)ntn. 'l'he notica munt ba qivon hy 
1lelivery of: ::i copy of: ii: to thn Ur.iit Owner or by certifiad · mnil, 
rntur.n ct:?ceipt r:t1qui:-r:l:erl, n<ldr()nnc1l to thn Unit Owner. If nf.tcr 
di li'}en t !le:l rch '1nrl inq\l i ry the l\nn0c i;ttlon c.:innot r:inrl the Unit 
Ownr.r. or :i •nni llnf'J :iddt:cr;n .:it which tha Unit Ownf!r will rC?ceivP. thn 
not:ict:?, tht:? court:. mny procncd with l:he (or('!closurc action nnd may 
aw.'.lrr.l ntto>:nl)y' !l r.1wn ;:int.l co!ltr. il!l permittr~cl by lnw. The notice 
rr.quirement:.r. or: th.i.::: Cllb!l('!ct:ion 12.3 nrl.'! n.:itisftccl .i.( the Unit Owner. 
r«>cordr. .'l Notic11 of Content or: r,icn •'l!l provitl('!1l in tlm l\ct. 

12. 4 l\ppointmcnt of. n0c('!tvf!r. to ~ol.l<"r.I: Ui"ntnl.. If: tht? Unit Owner rcmi'linn 
i'l ponnnr.niof'\ o[ th<? Unit .::1nr.l the clni.m o( lien iR for.eclosc<l, thn 
court initc cllccr.ction m.:iy rf'!qatrr. the Unit Owner to pny n r.C?asonablc 
rnntnl Cor the Unit nrv.l th11 l\!':nor..tntion is entitled to' the 
;ippointmf!nt oC ;i r.ccniver. to col.lcr.t the rnnt. 

12.':i tnr:titntion;il l~i_rr.I: r-iortq:l"J0f!. :tr: nn Inntitul:i.onnl Firnt Mortgaqce 
obt.'linr. t:it.l•.? to n Unit ;:ir. .'l recult of for.cclonur.n or itn morlj.Ql'llJP., 
or ;in " rt?!lult o( n rfond qi.vnn in lieu of foreclosure, such 
Inntitntion;il Firr:t Mortg:l'}cc, itn nuccccsorn and ns!llgns, shall not 
bl) 1 L'lhlc Cor t:.hn nhn r.f! of Common E:<pcnnnr.: or J\nnensmonts or other 
cha rqcs imponetl bv thn l\r:nocint ion pc r.tninlnt'J to nuch Condomin.tum 
P;:ir.r.f'l or. r.hnr'lnnblc to the former Unit Owner ol' such Condominium 
P.:irccl "~hi.ch becnmc r.lue pr.tor. to acquisition o( title? ai;' a result of 
thn Cor.~cloourn .or the .'lcct:!ptnncc of !lttch tlecd in lieu, unless such 
nh:ir.e in nccurf!cl hy ;i cl.'l.i.m nf lien th.'lt in recor.clecl prior to the 
r.r.cor.dinq of th0 Co•:nclO!:nd 111ortrr:tq1?. r.uch unp11id sh1;1rc of Common 
r:::-:pcn!lf!'l or i\r.r.0cr.mf'!ntn or ol:h'!r chnrgcn nh;ill bo rlc('!mccl to be Common 
l~xpenn<?r: i:-ollt'!ct iblc fr.om ntl 0( tha Unit Ownnr.s, however, (nclu11inq 
-::uch .:icqui.r.r:?r, nnd !':uch ncriu i rcr '!: !lur.cennorn and non iCJnS. 

t ~. r, l)cvl" lof'c r. ' !": r, i.'lb i 1. t r:v f:o r T1r:r:r. r:::mnn t!'.O. 't'l1r. ocvo .topa r shall bP. 
o~:cu!':c<l Crom l:h<? p;Jym•?nl: or thn !lhnre of: thn Common R>epcnscs nncl 
!\r:i-:P.r.nmr.n!::r; rP.lntin'l to Unit~ ti: ts 0l:f:crinCJ for snle, for n period 
ht:>'1 lnnin'} wtt:h th<! rcconli.n'! or. thin Or.cl.1r..'ltion a nil crn<linq December 
J 1., t')OO. 1Jnwnv11r, thn novrJlnpor. mur:t pny thn portion of Common 
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12.2 Oofnult in P-iymonb ol; ftmprir.mont'.r. Cot Common nxponr.cs. Ansoasmentn 
nrv.l inat.nlLmonta thorooC not paid v/ithin ton (10) days from the date 
when they are due nhnll hear intoronl; at the hirjlieat lawful rate from 
the duo date until paid. The Annociation han a lien on each 
Condominium Parcel for any unpaid Annoanmento on it includinq 
interest thereon at the hiqhent lawful rate and for rnnaonable 
attorney'a feon and contr. incurred by the Anaociation in connection 
with the collection of the Ar.r.e.nsinentn or enforcement of the lien. 
The lien is effective for a period of one (1) year from and after 
recordinq a claim of lien in the Public Records of the County, 
statinq the description of the Condominium Parcel, the name of the 
record Owner, the amount due and the duo dates. The lien is in 
effect until all sums secured by it have been Cully paid or until 
barred by law, or one (1) year after recordinq, whichever is later. 
The claim of lien includes only Assessments which are due when the 
claim is recorded, toqether with other sums specified herein. A 
claim of lien shall be siqned and acknowlodqcd by an officer or aqent 
of the Association. Upon payment, the person mnkinq the payment is 
entitled to a satisfacation of the lien. The Association may brinq 
an action in its name to foreclose a lion for unpaid Assessments in 
the manner a moctqaqo of real property is foreclosed and may also 
brinq an action at lav; to recover a money "judqment Cor the unpaid 
Assessments, toqether with other sums specified heroin, without 
waivinq any claim of lien. 

17..3 Notice of Intention to Foreclose Lien. No foreclosure judqment may 
be entered aqainst a Unit Owner until at least thirty (30) days after 
the Association qives written notice to the Unit Owner of its 
intention to foreclose its lien to collect the unpaid Assessments. 
If this notice is not qiven at least thirty (30) days before the 
foreclosure action is filed, and if the unpaid Assessments, includinq 
those cominq due after the claim of lien in recorded, are paid before 
the entry of a final judqment of foreclosure, the Association may not 
recover attorney's foes or costs. The notice must be qiven by 
delivery of a copy of it to the Unit Owner or by certified mnil, 
return receipt requested, addressed to the Unit Owner. If after 
diliqent search and inquiry the Association cannot find the Unit 
Owner or a mailinq address at which the Unit Owner will receive the 
notice, the court may proceed with the foreclosure action and may 
award attorney's fees and costs as permitted by law. The notice 
requirements of this Cubsnction 12.3 are satisfied if the Unit Owner 
records a Notice of Contest of bien as provided in the Act. 

12.4 Appointment of Receiver to Collect Rental. If the Unit Owner remains 
in possession of the Unit and the claim of lien is foreclosed, tho 
court inits discretion may require the Unit Owner to pay a roanonable 
rental for tho Unit and the Association is entitled to the 
appointment of a receiver to collect tho rent. 

12.1 Institutional First Mortgnqoe. If an Institutional First Mortgaqco 
obtains title to a Unit as a result of foreclosure of its mor^qaqe, 
or as a result of a deed qiven in lieu of foreclosure, such 
Institutional First Mortgnqoe, its successors and assigns, shall not 
be liable for the share of Common Expenses or Assessments or other 
charges imposed by the Association pertaining to such Condominium 
Parcel or chargeable to tho former Unit Owner of such Condominium 
Parcel which became duo prior to acquisition of title as" a result of 
the foreclosure or tho acceptance of nuch deed in lieu, unless such 
share is secured by a claim of lien that is recorded prior to the 
recordinq of the foceclosod mortqnqe. Such unpaid share of Common 
Expenses or Assessments or other charges shall be deemed to be Common 
Expenses collectible from all of the Unit Owners, however, includinq 
such acquirer, and such acquirer's successors and assigns. 

12. ft Oeveloper's Liability for Assessments. Thn Developer shall be 
excused from the payment of tho share of the Common Expenses and 
Assessments relating to Units it is offering for sale, for a period 
beg inning with the recording of this Declaration and ending December 
31, lODD. Nowevor, tho Developer must pay the portion of Common 



1:;xpcn!;f!r.: incurrcn oui:inq 1;.11:1t pr!rlOll w1ac11 excccllu the nmount 
n!:sor.:cciJ uqainr.:t: other ~n.l': 0 .. :·1<'::r:. Tl1n D11v,...topcr qnnr.::nl:r.cn thnt 11 
t'ni t Owner' A llr.:cecnmcntn nh::i.l.l not f!Xcccll $JI\ 5. 00 per quarter until 
n(tcr. D12cr!mbcr. 3.t, 1900. 

12.7 Ccrtifianl:c of Unpnld l\nnnssmf!nl:s. Ench Unit Owner hns the right to 
cequirc [rom the J\nsocint ion n cect.tfic::itc showinq the amo~nt ~ 
unpnitl l\r:!loncments nqainnt him with t:t:?npcct to his Unit. ~~ 

w .. 
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12. O Inr.:1:.,llrnnntr.. Unlerrn. clrnnqerJ by nction o( the Tlonrd, 1\csesi:i~cniti; o. 
will be p;wnbla in .:idv::rncc in quai:tar.ly inntallment:s, ;;mcl n :~~.i,t 0 
Owner must: rem::iin .:it; nlJ. times at: .lcnst one qunr.tei: in aclvnncc of:'.i:~ · W 
payment clnta!l. ·<,.,, c..n 

12. 9 noct?ivinri l\rinnt. The Developer. m;:iy, nt: any time ilncl from time to 
tima, appoint the Condominium J\ssociiltion, i\nol:hcr Cluster 
,\r;r;ociiltion (an de(inecl in the nouchc.t le Inl;incl Covenants), thn 
Community Servicer: 1\ssocint.ton, or. an inclcpendi'!nt rccei vinq agent as 
,,qent to r.r.ceive nl.l 1\nccsnmentr.: .,ncl nll amiensment:s ilnd othc chnrqcn 
p.:iyablc llncler. the Tlouchnlln Island Covennntn, this OP.clnration or 
other Cluster Dcclnrntions (ns defined in the Tlouchelle Island 
Covcnnntr.) in ont? lump r:urn ;incl to the11 rlisburce r.uch sums to all the 
purtfos cntitlecl thct:t?to, r:ir.st l:o the Community r.erviccs l\1rnociation 
and than to thP. l\nsoci.:ition an<l cuch other Cluster 1\ssociations. No 
nqent nhu.ll hnve any linbilit·1 •1~:ccpt f:oi: itr. qrona nnqliqence or 
willful nisconduct in r.cct:?ivinq and disbursing monies. All 
P.n(otccment nctionr: nhall r.nmnin solely within the rnnpective 
nanoci..1tionr-: incliviclunlly, o:<cc;:>t an elsewhere herein pt'oviclccl to the 
contrary. 

lJ. 1'.nr.:ur.nncn. Inr:urance covcrinq poi:t:iom: of: the Condominium Ptoperty shall 
be governed by the followinq pi:ovir.iom:: 

(;:i) Pur.chnsc. 1\11 innur.ancc policien tlcncribed herein coverinq 
por.tions o( the Conr.lomin tum Pr.opcr ty nhall be purchilned by the 
1\r:::;oci;it:ion ancl ah.111 br: pu1:i::haned by the 1\ssociiltion nnd uhall 
be icnuerJ by an \nnurancc company uuthor.izecl to c1o business in 
Ploi:ir.ln nnd which, in the cnne of hazard insurance, has either a 
Cinnncial r.1tinq in Dent:' s Financ.lnl Inournnce Reports of Class 
VI or bottcr oi: .:i Cin.:incinl i:ntinq thnrcin o( Claso V and n 
gcnf'!t:<ll policyholtler'n r.,t:inq o( nt lcnnt •1\". 

(bl l\pprnvn.t. En<::h innurancr1 policy, the aqency and company issuinq 
the polic'{ <:111d the innui:.1nc<? ti:uctt?c her.oinar:ter described (the 
"Innui:.:incc Tr.ucl:r.c"l nhnll be cub·jcct to the .:ipproval or: the 
Primary InAt:itut:ional Fir.nt Mor.tgagacs ln the first instance. 

(c) N.,mr?d 1'.nnurcrl. 'l'hn nnmecl insured shnll be the 1\1mociation, 
int.lividu;il.ly, anll ;rn nqcnt: for Owncrn of Units coveted by the 
p11licy, "1ithoul: n;imin'J them, .:ind a:; .:iqent: for their mortgagees, 
without naming them. 'l'hc Unit Owncrn and their mortgngees shall 
be ndclitlonal innure<lo. 

(rl) C11r.:tody or: l:'n.liclcn anrl I»wnmnt of: Pr.ocr.?cdn. l\ll policies shall 
provide th.,t paymcntn r.or losses mnde by t:hP. insurer shntl be 
p.1id to the tnr.:ur.1nco •rr11!lf:t~·~, ;:intl .:ill policies a~d endorsements 
thereto ah;1.lt be clc1.v:mil:•Jcl with thn Inoui:ancc Trur.toc. 

(11) Copier. to Mor1:ri.1rie<'!r.. One copy or: c.:ich insui:ance policy, or a 
cc rti C icat:c f?VicJencin'] ouch policy, nnd all endorsements 
thereto, nhnll be furnir.:h•1d by the 1\r.:noci.:it:ion UJ?On request to 
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lixpowson incurrofi uiicmq tu.-jt pnruod which nxcccOa the amount 
nhnooend aijainot other Un.L': Owiorn. Tho Dovr'.lopor quarnntoon that a 
t'nit Owner'r, ar.coor.mnntrj nha.1.1 not nxcocd $345.00 per quarter until 
nCtcr Dccombor 3.1, .1900. 

12.7 Certiliicatn of Unpaid Anr.nssmonhrr,. Each Unit Owner has the right to 
require from tho Ar.sociation a certiCicate showing tho amount Co, 
unpaid Annescments against him with respect to his Unit. ___ 

o'l 
12.0 Installments. Unless, changed by action of tho Hoard, AasosbiijontR O- 

will be payable in advance in quarterly installments, and a^tov^t q 
Owner must remain at all times at least one quarter in advance CO 
payment dates. 

• Is . 

12.9 Receiving Agent. Tho Developer may, at any time and Erom time to 
time, appoint tho Condominium Association, another Cluster 
Association (as doEined in tho Douchollo Island Covenants), the 
Community Services Association, or an independent receiving agent as 
agent to receive all Assessments and all assessments and othe charges 
payable under the Douchelle Island Covenants, this Declaration or 
other Cluster Declarations (as doEined in tho Doucholle Island 
Covenants) in one lump sum and to then disburse such sums to all the 
parties entitled thereto, Eirst to the Community Services Association 
and then to the Association and such other Cluster Associations. No 
agent shall have any liability except Eor its gross negligence or 
willEul nisconduct in receiving and disbursing monies. All 
enEorcement actions shall remain solely within tho respective 
associations individually, except as elsewhero heroin provided to tho 
contrary. 

13. Insurance. Insurance covering portions oE tho Condominium Property shall 
bo governed by tho Eollowing provisions: 

13.1 Purchase, Custody and Payment. 

(a) Purchase. All insurance policies described herein covering 
portions oE tho Condominium Property shall bo purchased by the 
Association and shall bo purchased by tho Association and shall 
bo issued by an insurance company authorized to do business in 
Florida and which, in the case oE hazard insurance, has either a 
Einancial rating in Dost's Financial Insurance Reports o£ Class 
VI or batter or a Einancial rating therein oE Class V and a 
general policyholder"s rating oE at least "A". 

(b) Approval. Each insurance policy, tho agency and company issuing 
tho policy and tho insurance trustee horoinaEtcr described (the 
"Insurance Trustee") shall be subioct to tho approval oE tho 
Primary Institutional First Mortgagees in the Eirst instance. 

(c) Mamed Insured. The named insured shall be tho Association, 
individually, and as agent Eor Owners of Units covered by the 
policy, without naming thorn, and as aqont Eor their mortgagee's, 
without naming them. The Unit Owners and their mortgagees shall 
bo additional insurods. 

(d) Custody oE Policies and Payment oE Procoods. All policies shall 
provide that payments Eor losses made by tho insurer shall be 
paid to the Insurance Trustee, and all policies and endorsements 
thereto shall bo deposited with tho Insurance Trustee. 

(e) Copies to Mortgagees. One copy oE each insurance policy, or a 
certiEicate evidencing such policy, and all endorsements 
thereto, shall be Eurnished by the Association upon request to 
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l'.!nch IMt.Ltut Lonal Fi.mt Mortgnqcc who hdXds n mortgaga upon a 
Unit cover.ell by the pollcy. Copico or certificates shnll be 
f;urnir.hed not lens th.in ten (10) cl.-iya prior to the beginning of 
the term oC the policy, or not lcrnn than ten (10) days prior to 
the m:pir..itlon of ench prci::ccling policy that is being renawed or 
r<:?plncncl, :rn .-ippropriatn. 

( r:J ?en:onal Pr.opcrtv nncl r,inhility. Unit Owners mny obtain 
inr.urnncc covcrngn .it th~ir own cxpcnnc nnd in their own 
d i~crcti.on upon thc property ly in'l within the boundar ins of 
their unit, includin'J, but not limitctl to, their personal 
property (c:-:cept nc coverntl in Section 13.2(al below), and for 
tht?ir pcrconal. l.i:tb.ility nni.l livinq expcn1:1c ancl for any other 
r. i.r::kn. 

13. 2 Covcrnqn. ThrJ l\miociatil)n nh.:ill mnintnin insurnncc covering the 
f;ollowinry: 

(:t) C:t:rn:ilty. The nuilrlinq ( tncl.utlinq nll fiictures, inatallntions 
or ;v.lditlonr. compr.i.r.inq l:h.-it pnr.t of; the nuilclinq within the 
bounrl.:iricn oC the Unit!': initially inntnlled in accordance with 
the origin;:il plnnn ancl r.pcc.lf;icationi; therefor, and replacements 
thcrof of li~n kint.l or qunlity, but cxclucling nll floor, wall 
anrl cc i l.inq covcrinr:;n nnrl n.ll furnitutc, fumii;ihingn and other 
pcrnonal property ownnd, nupplil'.!rl or installed· by Unit Owners or 
tcnantn oC Unit OwMrn and cxclurling all other alterations, 
capital impi:-ovementn nncl bcttcrmants maclc by Unit Owners or such 
tC?nnntr.) nn-:1 nll I1npr.ovcm11ntn locntatl on the Common Elements 
Crom time to time, toqcthcr with :tll Rervice machinery contained 
thr.rcin (i::ol.lcctively th<:? "Innurccl Property"), shall be insured 
ill nn amount not lcnn than one hundred percent (lOOi) of the 
in:.urnblc vnluc theroof (basctl on replacement cost), excludinl] 
foundation ant.1 cY.cavation contn. Such policien may contain 
rr.anonabl<? dctJuctiblr. provi.nionn .in determined by the noard of 
Dtrcctorn of thc /\r:nociat:.iori. Such coverage nhall afford 
protection nqainnt: 

(il Lo~n or n:tmnqn by Fi.r.c nncl Other Jti\?:ardn covered by a 
nt<mdart.I cKtcndml. coveri.lrye tmdoruement: and 

( i. il n11ch Ol:h<!r rtinkn ar. f:rom time· to time arc customarily 
covcrcd with rr:rnpcct l;o bull•ling:t nnrl improvomentn similar 
to the tm::ure<l J?ropert:y in conntr.uction, locntion nnd une, 
inc.ludin~, but riot limitcrl to, vanclnlism and malicioun 
minchfof. 

(h) r..t.1!:>tlitv. Comprchennt•1n 9enernt public liability nncl automobile 
.ti.1bi.lit·1 innurnnce cov1Hing loso or clnmnqe renulting ·from 
<iccirlentn or occurrnncer. on or r1bout or ln connection with the 
Innurecl Propr.!rty or acljolninq driveways and wnlkwaya, or any 
work, mnttcrs· or thingn relntcd to the Insured Property, ttith 
nuch at.ltJ.tt tonal covnr.nqc nn shall be required by the Board of 
Dl::~ctorn of the /\nnocfotion, nml with coverage of not less than 
~n, 000, 000 pt?r each accir.lnnt or occurrence, for personal injury 
nnd/or property tlama<Je, nnrl witl-t n cross linhility endoresement 
to cov·~r linl>i.liticn oC the Unit O\'mern as a group to any Unit 
Owncr, nnu vice vernn. 

(cl '.'1orkmen' r: compnnnnt: ion nnd other mnm.latory insurance when 
:tpp lic:-ih le. 

(d) 

( (~ l 

([} 

Floot.l in!:urnnce, iC' r.crru l >:"1111 by the Primary Institutional First 
Mo1:tqaqe1? or tf the i\n:~or.iati.on so elects. 

F'i.dnltty bomlin•1 oC nl.l t:l1e /\r.r.ociation'n directors, officers, 
emplr.1ycc!: nntl mnn.1')inq nrinntn who hnmlle l\miocintion fundn, in 
the pri.nc.tpal r:um o( at l<!;1nt $10,000 for each such person. 

:.uch ol:h0r. inr.ur.<in~e a!~ the Otlnr.d of; Directors of th<? 
/\!:!:Qc.i.,itlon i.:hn.l.l llnt•.!rm.lnn r.roin tJ.•no to tJ.1no to bo lloali:nbltt. 

§ 5 SO9SSS 

onch Inntitutional FirKt Mortgnqco who hdltts a moctgagc upon a 
Unit covoced by tho policy. Copieo or certiEicates shall be 
Curninhed not lonr. than ton (10) days prior to tho beginning oC 
tho torm oC tho policy, or not ler.n than ten (10) days prior to 
tho oxpirntion oE each preceding policy that is being renewed or 
replaced, an appropriate. 

Cn Personal Property and Liability. Unit Owners may obtain 
insurance coverage at their own oxponno and in their own 
discretion upon the property lying within tho boundaries oE 
their unit, including, but not limited to, their personal 
property (except an covered in Section 13.2(a) below), and Eor 
their personal liability and living expense and Eor any other : 
r ists. 

13.2 Coverage. The Jissociation shall maintain insurance covering tho 
Eollowing: 

Casualty. The Building (including all Eixtures, installations ' 
or additions comprising that part oC tho Building within tho 
boundaries oC tho Units initially installed in accordance with 
tile original plans and speciEications theroEor, and replacements ; 
theroE oE like kind or quality, but excluding all Eloor, wall ! 
and ceiling coverings and all Eurnitute, Eurnishings and other 
personal property owned, supplied or installed by Unit Owners or | 
tenants oE Unit Owners and excluding all other alterations, 
capital improvements and betterments made by Unit Owners or such 
tenants) and all Improvements located on the Common Elements i 
Crom time to time, together with all service machinery contained 
therein (collectively the "Insured Property") , shall be insured 
in an amount not less than one hundred percent (100%) oC the > 
insurnble value therooE (based on replacement cost), excluding j 
Eoundation and excavation costs. Such policies may contain 
reasonable deductible provisions as doterminod by the Board oC 
Directors oE the Association. .Ouch coverage shall aCEord 
protection against: 

I-Qss or Damnge by Fire and Other Dnxarda covered by a 
standard extended coverage endoruomcnt; and 

(Li) Onch Other Risks as Erom time to time are customarily 
covered with respect to buildings and improvements similar ' 
to the Insured Property in construction, location and use, 
including, but not limited to, vandalism and malicious j 
mischief. 5 

(b) uLability. Comprehensive general public liability and automobile 
liability insurance covering loss or damage resulting •Erom i 
accidents or occurrences on or about or in connection with tho 
Insured Property or adjoining driveways and walkways, or any 
work, matters or things related to tho Insured Property, pith | 
such additional coverage as shall be required by the Uoefrd of 
Directors of the Association, and with coverage of not loss than j 
$1,000,000 per each accident or occurrence, Cor personal injury j 
and/or property damage, and with a cross liability endorescment s 
to cover liabilities oC the Unit Owners as o group to any Unit j 
Owner, and vice versa. . ! 

(c) Workmen's compensation and other mandatory insurance when 
appLicable. 

(d) Flood insurance, iC required by tho Primary Institutional First j 
Mortgagee or if the Association so elects. | 

(e) Fide1ity bondinq oC all the Association's directors, oCEicers, 
employees and managing agents who handle Association funds, in 
the principal sum oC at least $10,000 Eor each such person. 

(E) ruch other insurance as tho Board of Directors oE tho 
AssociatTon shall liotormina Ecom uimo to time to bo floaltnbln. 
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>;·/hen nppropri.itn and obtn.in:-ibJ.c, 0.'.lch of thci .. 'r:orc'cjoing policien ahnll 
Wilivo tha insurer.'::: otnn<lnrt.1 ri•Jht to: (i} nubroqntion nqainst the 
Annocintion and ngninnt tha Unit owners individually and an a ~roup, 
(ii) p;1y r.mly a t:rnction ot: nny lono in the event of co-insurance or 
H other innurunce carricrn h;1v·~ tsnucd coverage upon the name risk, 
anrl (.tit) nvoir.1 ltnhilil;y for •1 lono that io cauoecl by an net of the 
no;:ird ot: Directoro of the 1\nnoci.:ition, or by n member of the Doarn of 
Oirnctors of the 1\m::oci;:ition or by one or more Unit Owners. 

lJ. J l\d•li t i.onnl P1:ov in in11n.. J\l l pnl ic foo of; physical <lamnlJll inou rnnr.:o 
tihnll provide thnt nuch poli.cicr: mny not be cancelled or · 
!lubntil:iti:illy mo•.li.f:focl without ilt lo;:i!'.:t ten (10) clny!l' prior written 
nnt: icl'! to •:tll of tho nmnc<l in nu ret.ln, i.nr.:lud i.ng nll mortgagl?c!l of 
Unitn. Prior. to obti'linin<J nny policy of cnnunlty innurnncc or any 
rcne•..:;:il thnrnof:, tho non rd of Di rec torn nhall obtain an appraisal 
f;rorn a firc inournnce compnn'./, or other competent apprais1?r, of the 
Cull innurilble rnpl;:icnment vnlue of: the Innurcd Property (P.xclusiv'.! 
o( (oumlationn), without <lccluct.i.on for. clepr.l'!ciation, for the purponc 
of: datermininq the amount or: insurance to be e(fccted pursuant to 
thio fil'!ct ion. 

J.J. 4 Premiu!lln. Prr!miumn uron im:ur.anc:o pol ic Les purchased by the 
J\ano-:: l.:1tion nhnl l bo pn i<l by the 1\rrnociation :.rn a Common mcpcns<:?, 
excr:?pt that tho .1mount of: incrnnne in the prmnium occanionccl by 
minus<:?, occupancy or. nbanrJonmcnt of any one or more Units or their 
appurtenances or of the Common F.lr:?mnntn by, or nny othnr action or 
o•ninsion of, pnrt.i.cular Unit Oi.:ncrn shall be assesnccl against and 
paid by ouch Ownnrn. 

lJ.5 Innurnnca Tr.unt0c; fihar.n of: Pr.oc('e~n. All innurance policle!l 
ohtain(.!d by the? J\rrnociation :;h;:ill be for the· benefit of the 
~nnoci.ntion, t~n Unit nwnarn nnd their mortgaqces, as their 
rcnp<:?r:tivn intr:?rcntr:' m;:iy nppc.1r., ancl nhnll provide thnt all proccecls 
co11<:?ri.ng property lor.:::cn nhnll Im pairl to the Innurnnce Truotea which 
may be deniqn::itecl by the no.:irtl o( DirClctorn nnd which, if so 
appoint•!d, nhnll b~ il bnnl,, or. trunt company in Flodda with trust 
pownr:::, with it<.: pr.incip;;il pl;:ice of bunincnn in the County. Tho 
Inour<lnce Tt:untni:? nhnll not bi:- li.:1hle for pnyment of premiums, nor 
f:or thi:? rnne·1i:.1l or the nuff:tci<?m:y or: policien, nor for the failure 
to collect any innur.anca pr.oct:?a•l!':. 'rhe duty of: tht:? Innurance Trustee 
(if: appointed) :::hall be to recoivr:! nuch pr.occccln an arc pnid nnd to 
holtl the nnme in trunt roi: thr. purponen clnewherc stated herein, anil 
(or the bcnc[it o( l:hc Unit Own"i:o ilnd their roopcctive mortqngean in 
the Collowing !:hnr.ec, b1.1t which nhilren ncecl not be set f:orth on the 
rccordr.: of the Inr.:urance Trustee: 

(a) In!':u encl Prop0r.t'{. Proceccln on nccount. of damaqe to the Insure 
Propt:?rty nhal.t be hnlrl in 11nt.livided r.hnrcs for each Unit Owner., 
nur.:h nh:ircn bcinq thn r.::ima nn the undivided nhnrao in the Common 
l::lemcntn appur.tennnt to n.1ch Unit, proviclecl that if the Insured 
Property no rlarnngcd includes property lyinq within the 
boundnrin!l of: nper.:if:.ic Unite, thi'lt portion of the pr6ccecls 
nllocabl.e to nuch property shall bP. held an if that portion of 
the InnurerJ Property wnrc Optional Property as described in 
r:ir.:iqraph (b) bnlow. 

(hi Opt ionnl Property. I'rocc<?cln on account of damage solely to 

(c} 

Unltr: nncl/or certain porti.onr.: oi: .'.'Ill oC the contents thereof not 
inclll<.lorJ in the in!a1rerl Property (all Ml determined by the 
!\ccoci<ltion in it!l no.le •l inccction) (collectively the •optJ.onal 
Property"), tr: any, co.ll-:-ctcd by rca!lon o( optionnl insurance 
which the J\nnocintion t:?lcctn to cnrry thereon (ns contamplatcd 
herein), nh:ill bn held r:or the benefit o( Owners o( Units or of 
other portions or tht:! Option;:il Property clamatJed in proportion to 
the coct or repairing the rlnmn'Je nuHcrcu by each nuch nffocted 
Ownar, which cor:t ancl allocation nhall be determined in the sole 
discretion oC the ~nnocintion. 

Mor:t7nqaen. 
l'·~ rt:. c lp11 l:.Q 

No mor.tqnqac nh<ill h:ive anv r.iqht to determine or 
ln tho 1.lr:t;nr.1n.l.n.al; Lem cul t;o whnthor or not: 11ny 
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VJhon nppcopcintft ami obbninablo, onch of the"foregoing policies shall 
waive bhe insurer's cbandnrO riqhb bo: (i) subrogabion aqainsb bho 
Associabion and againsb bho Unib Owners individually and as a group, 
(ii) pay only a fracbion of any loss in bhe evenb of co-insurance or 
if obhor insurance carriers have issued coverage upon the same risk, 
and (iii) avoid liability for a loss that is caused by an act of the 
Hoard of Directors of the Association, or by a member of the Hoard of 
Directors of the Association or by one or more Unit Owners. 

13.3 Additional Provisions. All policies of physical damage insurance 
shall provide that such policies may not be cancelled or 
substantially modified without at least ten (10) days' prior written 
notice to all of the named insureds, including all mortgagees of 
Units. Prior to obtaining any policy of casualty insurance or any 
renewal thereof, the Hoard of Directors shall obtain an appraisal 
from a fire insurance company, or other competent appraiser, of the 
full insurablo replacement value of the Insured Property (exclusive 
of foundations), without deduction for depreciation, Cor the purpose 
of determining the amount of insurance to bo oCCccted pursuant to 
this r,action. 

13.4 Premiums. Premiums upon insurance policies purchased by the 
Association shall be paid by the Association as a Common Rxpensc, 
except that the amount of increase in the premium occasioned by 
misuse, occupancy or abandonment of any one or more Units or their 
appurtenances or of the Common Elements by, or any other action or 
omission of, particular Unit Owners shall bo assessed against and 
paid by such Owners. 

13.3 Insurance Trustee; Share of Proceeds. All insurance policies 
obtained by the Association shall be Cor the benefit of the 
Association, the Unit Owners and their mortgagees, as their 
respective interests may appear, and shall provide that all proceeds 
covering property losses shall be paid to the Insurance Trustee which 
may bo designated by the Hoard of Directors and which, if so 
appointed, shall be a bank, or trust company in Florida with trust 
powers, with its principal place of business in the County. The 
Insurance Trustee shall not be liable for payment of premiums, nor 
for the renewal or the sufCLciency of policies, nor Cor the failure 
to collect any insurance proceeds. The duty of the Insurance Trustee 
(if appointed) shall bo to receive such proceeds as are paid and to 
hold the same in trust Cor the purposes elsewhere stated herein, and 
Cor the benefit of the Unit Owners and their respective mortgagoon in 
the following shares, but which shares need not be sot forth on the 
records of the Insurance Trustee: 

(a) Insured Property. Proceeds on account, of damage to the Insure 
Property shall be held in undivided shares Cor bach Unit Owner, 
such shares being the same as the undivided sharos in the Common 
Elements appurtenant to each Unit, provided that if the Insured 
Property so damaged includes property lying within the 
boundaries of specific Units, that portion of the prtJcoods 
allocablo to such property shall be held as if that portion of 
the Insured Property wore Optional Property as described in 
paragraph (b) below. 

(b) Optional Property. Proceeds on account of damage solely to 
Units and/or certain portions or all of the contents thereof not 
included in the insured Property (all as determined by the 
Association in its solo discretion) (collectively the "Optional 
Property"), if any, collected by reason of optional insurance 
which the Association elects to carry thereon (as contemplated 
herein), shall be held for the benefit of Owners of Units or of 
other portions of the Optional Property damaged in proportion to 
the cost of repairing the damngo suffered by each such affected 
Owner, which cost and allocation shall bo determined in the solo 
discretion of the Association. 

(c) Hoirtgngees. Ho mortgagee shall have anv right to determine or 
par t ic IpnHe In the determinakIon op to whether or not any 

-i r.~ 
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d;unnqecl pr.operty r:hnll hr? rnconf1ttuci:cd or i:cpairnd, ancl no 
mortqnqf.!e nhnll have an\' riqht to apply or have applied to the 
rnt.luction of: n mott'lnqc debt nny inournnce proceeds, except for. 
.'lctual dif1tr.i.butio'1!1 thr.r.eof: macle to the Unit Owner and 
mor.t'lnqce purr:unnt to the pr.ovir:iono of: this Dnclaration. 

13.G Dir:tr.i.bution oC Procr.<?cl!l. Proc<?ctli; or: lrtnurnnce policien r.P.ccived by 
thr. Im:ur..incc Truntcc nhnll he dintr.ihutccl to or for the benefit oC: 
tlir. bnnnCicinl ownnrr: thnrf.!of: in l:hn f:ollowinq manner: 

(:i) F.>:r:>l'!nnl'!n or: the Trunt:,. Ft r!'lt, nll m·:pnnsP.n or: thP. Insurance 
'l'runtl'!f.! nh.'\ll be paicl or pr.oviderl for. 

(bl n0conr:tr.uct ion r:>r. ncpn i ':.· If: thn clnmaql'!cl property for which the 
:Jrocl'!cdn .'lr.c p:-iid ir; to he repaired or recon:;tructed, the 
rn1:mininq proceeds nhnll hn paid to clcfrny the cost thereof nR 
olnl'!whc r.c proviclrnl hn rn .tn. /\rty procnccls remnininq a f tP.r 
c.lnt:r:1yinq !>tich cor:tr: r:h.'lll bn dintr.ibutetl to the beneficial 
owners thnrP.of:, rnmit:.tnnccn to Unit:. Owners nntl their mor:tqaqcer. 
bninq pny.:iblc jnintly to thP.m. 

{r.:) F.:iilurc~ to Rncc;mnl:r.ucl: «)r Rnn.:iir. If: it tn •Jcterm.lnnd in the 
rnnnncr nlnr.?wht?r<:? ()rovidcd thnt the dnmnqccl property for which 
the- pr.ocnct.ln nrn pni1l nh.:ill not bn r.nconr:tructncl or repnirerl, 
thr.? r.r.?mntninq proceed!: nh:-ill be :-illC1cntc1l nmonq the bcne[icinl 
owncr.n an provit.lP.•1 in SuhnP.ctio'1 13. 'j above, aml clistr.ibuted 
Cirr:t to :ill Inr:t:itution:il Firr:t Mor.tqagec:; in nn nmount 
!'m[( icin'1t to pny oCf: thl'!ir mor.tqaqcn, :.ind thn bnlance, iC: any, 
to the bcnn[icinl ownrn:'1. 

(ill Cl'!r.tif.icnl: .... Irt mnkinq rli.r:tr.i.butionn to Unit.Owncrn and their 
mor.tq:iqc>P.n, the Inr:1Jrnncn 'l'runtee mny rely upon n certificate of 
thn l\nnocinti.o'1 mntJC! by itr: l?r.rrni11cnt and flccretnry as to thn 
n:imcn I)( th!'! Unit Owncr.n nnr.1 thnir: mortqnqccs nncl their 
rnnpf.!ct ivc nh.'lr.1'.!!'i oC t:hn cJ ir:l:r. ibut: ion. 

13.7 /\nnl)r.i.1tion nn /\'tnnt:,. 'l'hc /\nnoci.1tion in hernby irrevocnbly 
nppoinl:l'!d an .1qe11t nnrl nttor.rtry-in-t:.:ict (or e.1ch Unit Owner ;in<l for 
cnch owrtr.r 0f n mor.tqn11c or other lien upon a Unit and f:or anch owner. 
of: nn\' other: inl:rr.nnt in t11c Comlominium I'rop<:?r.ty to n<ljunt all 
cl.:iimn :irirdnq tm•lcr inr:urnnr.n [Jnlicicn purch:-ineil by the /\asocia.tion 
'1nd to e:{ncutc nml dcltvnr. rel.C!;:incr: upon thn payment oC: claims. 

lJ. 0 Unit Ownern' Pr.rnon;:il ~~rnq!'!· Unlens the /\nnocintion elects 

J.J. ') 

othnrwir:t~, thn i.nsurnnc<:? purchnr:<?d by the l\snocintion shnll not covar 
clnimr: .1')nin-:;1: :in Ownf'!r. duf'! to .1ccic.lcntn occurrinq within his Unit, 
nnr. cnr:unlty or theCt lncc to the contents oE an Owner's Unit. It 
nh;:ill bf'! the ohli.qntiC'ln of; thn imlivitJunl Unit OwnP.r., if: nuch ciwner 
no •lf.!!li.i::cr:, t0 purchar:C! nnt.1 p.1y (or inm1r.1nccs nn to nll Ruch and 
other: dnkc not co\•f'!rcd by innurnncf.! cnrrintl by the /\nDl)C.i<ltion. 

BnncCit oC Mor.tqaqcer:, 
nntitlnd "Inr:urnncc" :ire 

Ct?r.l:ni.n pr.ovl.r:wnn in this f.ection 13 
for the benefit of mor.tq,1qccr: of Units nncl 

·~ny be cnf:or:ccd by such mortgnqecc. 

13.10 _Innurnnce 'l'rur:ten Not i\ppoi.nl:eil. The nonnl of: Directors shall havn 
the optio'1 i.n i.t~ cliscrntinn l)f nppointi.rtq nn Im1urancc Trustee 
hcrnundnr. hnythinq to the corttrni::y in this Dnclnration 
notwithnt.:inr.linq, i.r thn /\nr:or.i.ntio'1 r:.1iln or elects not to appoint an 
Innurnncn Trunt:cc, thn l\nr.oci.1tion nhnll perform directly' nll 
obl i.q:-il: i.onn imp-:in01l upon th•) Innur.'lnCP. Trustee by thic.l Df.!clnrntion. 

1'1. li.f'!Cf.ll"lr:truction or nl'!p_ni.r. /\(l:_'!r Fir!'! <'lt: Othcr C!_1nu.1lty 
l•l. l l)et:rrmin:-iti.o!'l t:n ftf'!cnnr:tn1r:t: or ar~pnir.. In thc event of: damaqe to or 

•lar:t ruction 01: t:hf'! Inmm'd Pr.r:mar ty (.incl the Optioni'll Property, if 
i.n'1ur;-incc har: been obtni.nf'!d b'I the /\r:nncfoti.on with rei:pect therP.to) 
nr: · :-i r.<"nult oC rtrn or ol:h"r cnr:u.'llty [unll'!nn 7!i'I: or more o[ thr.i 
T11·~ur<:•l 1'rrm0r1:y (;111<1 1:11c Opt: i.nnil.l T'r.<Jf'l'rl:y, i( .tn!lurnnce hno · been 
0'1~.nlnr,rJ hv l:hrt l\r:o.nr:l.-1l:inn wi.l:h r11npn.r:t thor11to) in rlnntrnyo<l or 
r:ul)nt:.intiilll·{ 1l;im;v1c•.1 :lnr.l U11il: 01mcrn owninq. 00':\ or morn oC: thn Unitn 
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ilninnfjed pcoporty shall bp roconr. true ted or ropairod, and no 
mortqnqpo shall Iiavn any riqht to apply or have applied to the 
reduction of. a mortqaqc debt any innurancc proceeds, except Eor 
actual distributions thereoE made to the Unit Owner and 
mortqagee pursuant to the provisions of; this Declaration. 

13.C Distr ibution oC Proceeds. Proceeds of insurance policies received by 
the Insurance Trustee shall be distributed to or Cor the beneEit oC 
the beneficial owners thereof in the Collowinq manner: 

(a) F.xpenses oF the Trust. First, all expenses of the Insurance 
Trustee shall be paid or provided for. 

(b) Reconstruction or Repair. If the damaged property for which the 
proceeds are paid is to be repaired or reconstructed, the 
remaining proceeds shall be paid to doCray the cost thereof as 
elsewhere provided herein. Any proceeds remaining after 
defraying such costs shall bo distributed to the beneficial 
owners thereof, remittances to Unit Owners and their mortgagees 
being payable jointly to them. 

(e) Failure to Reconstruct or Repair. If it is determined in the 
manner elscv/here provided that the damaged property for which 
the proceeds are paid shall not be reconstructed or repaired, 
the remaining proceeds, shall be allocated among the beneficial 
owners as provided in Subsection 13.3 above, and distributed 
first to all Institutional First Mortgagees in an amount 
sufficient to pay off their mortgages, and the balance, if any, 
to the beneficial owners. 

(d) Certificate. In making distributions to Unit Owners and their 
mortgagees, the Insurance Trustee may rely upon a certificate of 
the Association made by its President and Secretary as to the 
names of the Unit Owners and their mortqnqoos and their 
respective shares of the distribution. 

13.7 Association as Agent. The Association in hereby irrevocably 
appointed as agent and nttornoy-in-fact Cor each Unit Owner and Eor 
each owner of a mortgage or other lien upon a Unit and for each owner 
of any other interest in the Condominium Property to adjust all 
claims arising under insurance policies purchased by the Association 
and to execute and deliver releases upon the payment of claims. 

13.0 Unit Owners' Personal Coverage. Unless the Association elects 
otherwise, the insurance purchased by the Association shall not cover 
claims against an Owner due to accidents occurring within his Unit, 
nor casualty or theft loss to the contents of an Owner's Unit. It 
shall be the obligation of the individual Unit Owner, if such Owner 
so desires, to purchase and pay Cor insurances as to all such and 
other risks not covered by insurance carried by the Association. 

13.7 Deneflt of Mortgagees. Certain provisions in this Section 13 
entitled "Insurance" are for the benefit of mortqnqcoss of Units and 
may be enforced by such mortgagees. 

13.10 Insurance Trustee Hot Appointed. The Board of Directors shall have 
the option in its discretion of appointing an Insurance Trustee 
horeunder. Anything to the contrary in this Declaration 
notwithstanding, if the Association fails or elects not to appoint on 
Insurance Trustee, the Association shall perform directly all 
obligations imposed upon the Insurance Trustee by thid Declaration. 

I'l. Reconstruction or Repair After Fire or Other Casualty 
1't.L Determination to Uoconstrucl: or Repair. In the event of damage to or 

destruction of the Insured Property (and the Optional Property, if 
insurance has been obtained by the Association with respect thereto) 
as ' a result of fire or other casualty (unless 751 or more of the 
Tn-.ured Property (and the Optional Property, if insurance hnn been 
obtained by the Ar.soc let Lon with renpect thoruto) in dentrayod or 
substantially damaged and Unit Owners owning.001 or more of the Units 
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clr?cl: not: to proccn<.l wil:h r.r?pnir~ <>r resf6i1i~~6n and Institutional 
Pi.rsl: Mort:qnqccn holtlinq mort<.1nqen on at leant Sl'l of tho Units 
r.:ubjnct to mortgnl)<:?fl hel1l by Im.:tit:uti.onal First Mortgnqeen approve 
our:h <:?l<:?ction], the non rd or: Dirncl:ors shall ar.rnngo for the prompt 
rcpnir anc:I rP.storation of: t:hn Insured l?ropcrty (nnd the Optional 
Property, if insur.,ncc h:ir: been obtained by the l\ssociution with 
rn!:per.:t thereto) and the Innurance Trustee 11hnll disburse thr. 
rroccedn oC all. in-::ni:anc(? policion to the contr11cl:orn engaged in such 
r1~pnii: .,nr.1 rr?nt:or,,t:i.on in .1ppr.opriatf.! prOIJt:eHl!l payments. If 75'1; or 
inorc of the Innurccl Property (,111rl the Optional Property, if insurance 
hns bnnn obt:.:iinctl by the J\snociation with 'renpcct therP.to) i~ 
r:ubst:anti::illy rlamaqcd or dcntr.oyell ancl if Unit Owners owning 00\ of 
th<:? Units cluly and promptly resolve not: to procoetl with the repair or 
rl'!ntor.ntir.>n thl'!rc.,i; and tho Innl:itut.ionul Firnt Mortqnqeen holding 
m"rt<Jaqcn on nt ll"!nr:t !ill; or thP. Unil:n ouhject to mort:qnqcn hold by 
Inntit1.1ti.on.:il Pi.rot Mortq.1'101rn npprove nuch rcnolution, t1'r. 
Con1lominium property wtll not: be repaired and shnl.1 be oubject to nn 
nction Cor pnrtiti.•rn im:titutcd by the l\!mociation, any Unit owner, 
rnortqal)CI'.' or lfonot:, .1n ·if the Condominium Property were owned in 
com:non, in whic•i c•mnt the net proccecln of insurance resulting from 
nuch clnm;iqc "r rfontruction nh.:il.l be clivitlecl nmonq all the Unit Owners 
in proporti"n to thcii:: rcnpcctivt;l intr.rer.ts in the Common JUements 
(wi.rh rcnpcct t:o proccndn held ~or clnmaqc to the Insur!ld Property 
1·1ing within the boundarfon or the Unit}, nnd amonq affected Unit 
O'..:ncrn in proportion to thn d;imnqo suffer.eel by each such affected 
Cnit Owner, an 1letcrn1ine1l in !'.ho solo <lim::r.eti"n of the l\ssociation 
(with rnspP.ct to proccr?ds held f:or dnmnge to the Optional Property, 
it an\', nml/or th;it portion or the :tnnur.<?<1 Property lying within the 
boun .. lnrins of; the Unit): provided, however, that no Payment 'nhnll be 
m.:idc to n Unit Owrwr until 1;11nre h.:ir.: first: hccn paid off out of his 
sh;irc .,r; ouch f:un1l all mor.l:'Ji"l':lr?r.: and lions on his 'un.tt in the order 
or prior.tty or nuch mortqnqcn antl lienn. Whanaver in this Sec1:ion 
the wortln "prom('ll'.ly r.cpnir" nm unc1l, it nhall menn that rcpair9' are 
t" btJqin not morn thnn r.i:<t:y (t;O) r.lay!l from the dntc the Insurance 
Trm:tcc notiHt.rn the llonrrl of: Dircctorr. and Unit owners that it holds 
procendn of inr.ui:nncc on account of such tlamngo or destruction 
r.uf:rtcient to pny the l'!ntimnt:ed cost of nuch work, or not more than 
n tMt:y ( 90) dnyo a r:tcr tho Innur.ancc Trustee notffies tho noard of 
ntrcctorn and the Unit Own!'?r!l that nuch proceeds of innurnnce are 
innu r.r: ic icnt to pny the eot:.imatntl cont:s of such work, T1'e Insurance 
't'rustcn may Cl'lY upon n c~r.tiCicate oi: the l\naociation made by its 
Prenirlcnt ancl !lccr.ctary to rlctcrminc whether or not the damaged 
property in to b<:?. rer.:onntr.uct<ld or repaired. 

l·I.?. Plnnn ,,nrl !.:?ccif:lc:'ll:ionn. l\ny reconnt:ruction or repair must be mncle 
nubnt;intinl.ly in accordancn wi.th the plann ancl npl'!cifications for the 
ot:iq in.11 Improvcmenl:n: or if not, tl\an in :::ubntantial accorclnnce with 
thl'! p.l.'.lnn anrl npr?ci.f:i.cationn :'lpprovctl by the noarcl of Dirc:ictors, and 
i. [ tht"! damaqecl property which i.n to be ::rnbntnntlally nltf!red is the 
nu ilclinq or the Optionnl t:'ropnr ty, by the owners of not less thnn ooi 
o( the .:ippltcahk intr?rcr:tn in thn Common F.lcmcnts, an well aa. the 
Ownt:?rs of n.1.l Un ttr. and ol:hcr portionn of the Optional Propert9 (ancl 
thr.ir r.rispr?r.:tivn mortqnqcP.s} the plnnn ·for which are to be 
nubctnnti:illy nltcr.nd. 

l·:. J ~pnd<il l~o:!sponnibtl i.•:·;. If: the damaqo is only to thone parts of l:hc 
Option;il l'ropi:?r.ty Cor which the renponnlbility of maintenance nntl 
rnp.1ir. i.n t:hat of; the rccpncti.'.11"! Unit Owners, then the Unit owners 
nh.'.lll be rc!:ponniblc for all nccl'!r.onry reconstruction and repair 
(unlcnn insurance proccocln .ire held by the l\nsociation with respect: 
thereto by t:COl!"On of: l:hf.' put:ch;:10C of optionn.l innurnncP. thereon, in 
which c;:inr? the 1\snrJciati.on nhnll hilve the responoibility to 
rcconr:truct anrl repair t:hn tfomngcd Optional Property, provided thP. 
r.c:.rnct:l·:Q Cnit Owner:: nhal.l bl'.' in11i.vidunlly rcsponnible for any 
:'!mount i:>y which l:hi:? cor:t: or m1<:h repair or rcconntruction exceeds the 
in~u rnncn pror.t:?ndn hcl•J (Qr. nuch repair or reconstruction on a 
Un-it-by-Unit: ba .. in, <in rlctnnninc•l in the nole 11ir.cretion of the 
;\nnoci..:il:iQn}. t•i ;ill oth~r. i.nnt:anccr., thn responr.ibility for 'all 
n0r.t:>r.r.ary rccon:-:t:rur.:tion ;:inrl rnp;:i.ir r.hall ho thnt of the l\nsociation. 
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olnct nob bo proccoO wibh ropnies or EecdoAitiSdn oncl Insbibubionnl 
Firsb Morbqnqoofi holOinq inorbtjnqcs on nb leant 51% oC bhe Units 
subject to mortqnrjer. held by Institutional First Mortgngecn approve 
such election], the Doard oC Directors shall arrange Cor the prompt 
repair ant] restoration ol: the Insured Property (and the Optional 
Property, if insurance has boon obtained by the Association with 
respoct thereto) and the Insurance Trustee shall disburse the 
proceeds oC all insurance policies to the contractors engaged in such 
repair and restoration in appropriate progress payments. IE 75% or 
more oC the Insured Property (and the Optional Property, iC insurance 
has been obtained by the Association with respect thereto) is 
substantially damaged or destroyed and iC Unit Owners owning 00% oE 
the Units duly and promptly resolve not to proceed with the repair or 
restoration thereof and the Institutional First Mortgagees holding 
mortgages on at least 51% o£ the Units subject to mortgages hold by 
Institutional First Mortgagees approve such resolution, the 
Condominium property will not bo repaired and shall be subject to an 
action Cor partition instituted by the Association, any Unit Owner, 
mortgagee or lionot, an iC the Condominium Property were owned in 
common, in which event the net proceeds oC insurance resulting Erom 
such damage or destruction shall bo divided among all the Unit Owners 
in proportion to their respective interests in the Common Elements 
(with respect to proceeds hold Cor damage to the Insured Property 
lying within the boundaries oC the Unit), and among aCCected Unit 
Owners in proportion to the damage suCCcrod by each such aCCected 
Unit Owner, an determined in the sole discretion oC the Association 
(with respect to proceeds held Cor damage to the Optional Property, 
iC any, and/or that portion of the Insured Property lying within the 
boundaries of the Unit); provided, however, that no Payment shall be 
made to a Unit Owner until there has Cirst been paid oCC out oC his 
share oC such Eund all mortgages and liens on his Unit in the order 
oC priority of such mortgages and liens. Whenever in this Sec.tion 
the words "promptly repair" are used, it shall mean that repairs are 
to begin not more than sixty (CO) days Erom the date the Insurance 
Trustee notiEies the Board oC Directors and Unit Owners that it holds 
proceeds oC insurance on account oC such damage or destruction 
suCCicicnt to pay the estimated cost oC such work, or not more than 
ninety (90) days after the Insurance Trustee notifies the Board of 
Directors and the Unit Owners that such proceeds of insurance are 
inouCficient to pay the estimated costs of such work. The Insurance 
Trustee may rely upon a certificate of the Association made by its 
President and Secretary to determine whether or not the damaged 
property is to bo. reconstructed or repaired. 

1't.?. Plans and Specifications.. Any reconstruction or repair must be made 
substantially in accordance with the plans and specifications for the 
original Improvements; or if not, then in substantial accordance with 
the plans and specifications approved by the Board of Directors, and 
iC the damaged property which is to bo substantially altered is the 
Building or the Optional Property, by the Owners of not less than 00% 
of the applicable interests in the Common F.lemcnts, as well as, the 
Owners of all Units and other portions of the Optional Property (and 
their respective mortgagees) the plans for which are to bo 
substantially altered. ' 

.3 Special Kosponsibi 1 iby. If the damage is only to those parts of the 
Optional Property Cor which the responsibility of maintenance and 
repair is that of the respective Unit Owners, then the Unit Owners 
shall be responsible Cor all necessary reconstruction and repair 
(unless insurance proceeds are held by the Association with respect 
thereto by ronson of the purchase of optional insurance thereon, in 
which case the Association shall have the responsibility to 
reconstruct and repair the damaged Optional Property, provided the 
respective Unit Owners shall be individually responsible Cor any 
amount by which the cost of such repair or reconstruction exceeds the 
insurance proceeds held Cor such repair or reconstruction on a 
UnLt-by-Unit basis, as determined in the solo discretion of the 
Association). In all other instances, the responsibility for all 
necessary reconstruction and repair shall bo that of the Association. 

-10_ 
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r.rot.im;i 1:1'! nr: Con tr;. Immnd i<1tc ly .1 Ctcr n •.la terminal: il)n iR m.1do to 
r0bu i l~l or. rcpn ir dnm:t<J!"! to property for. which the 1\m:ociation has 
thl'! rcr>pnnn ibi..ti. tv or: n~con'1t· ruction .1nd · rm:m i. r., the l\sroocintion 

,•:"!-.. ~1'! .':•:.~~~ ~.·~·.w•'ti~ .... !''-." .~ ... !.".,'! ... ~ '~!.~th,\>l~'··· •'! l't..~ ,.••,.'-:.~l l ... \ \~.!\;.\(,'!.,b 

or rcpair. 

• .. ~. i; :\~~('('..!:.':-"'~'t:-.. H t~"' Nt'l'\'\'•''\ "' ti"' i.n!:m::\nct' ;w1~ "~'t m1CClchmt \:1) 
clr.[rnv tho est:imntad contn or: rcconntr.uction an<l r1mr.iir to hP. 
nf:CP.ctntl by thn l\nnoci;:1tion, or i.f; nt any timn clur.inq reconstruction 
and r.0p;:iir, or upon comfllct.ion of r.aconntruct.i.on and ri:?pair, the 
rundr; for thn paymcrnt: of the contr; I)( reconntruction nncl repair are 
innu ff i.c ir.!lt, 1\snc!lnmt?ntn nh<tll hr? ma< le nrrninnt the Unit owners in 
nu r: r. i.c i.l'!nt ;:imounl:n to pr.ovi<ln r.unr.ln f;or. the paymnnt oC: !'!Uch costR. 
such t\nnC!nnmcntn on nccount or. dnmnrrc to thn Innurerl l"roperty shall 
bn in proportinn to :ill. or: thn Owners' rnnpective shnrea in the 
Com:non P.lnm!rntn, nnrJ on ;iccount of: dnmnrrn to the Optional Property, 
in proportion to tht? co!lt or. r.cpairinq tho ~1.im<:iqc suffered by each 
Owner thorcof:, 01n clntnr.minC!tl bv thn 1\nnocintion. 

l•I. G Cl"lnntruct.ton Funcln. '1'111? f:unr.ln f:or payment of: . the coot!'! of 
recomitruction anrl ropntr, which nhilll consist of proceeds of 
i.n<:ur.:incn hold by thn Innur.nnce Truntcc nncl funds collcctecl by the 
1\nnoci01tion from A!lSnsnmentn <1rrninnt Unit Owners, shnll be clinbursecl 
in payment of !1UCh contn in the Collowinq mnnncr: 

(.:i) t\nr:ocintion. If: the tol:;:i.l 1\snen!lmnnt::: mnrln by the l\ssoci;ition 
in ordor to provitln f:ur11.ln f:or. pnymcnt of thn coats of 
rt?conntr.uction .ind r.0J"1nir which nr.c tht? rnnponaibility of the 
Af:nocintion nr.n more th01n $50,000.00, then the sumn paicl upon 
nuch l\ncnsnmcnts ch.:ill he deposited by tho 1\saoci;ition with the 
Innurnnce 'l'rur;tl'!c. In nll other cnsen, tho 1\ssocintion shall 
hold tht? numn p:tit.l upon r.uch 1\sr.:nn!lments nnd dinbur:m the same 
in r.wmcn~. of: thn coctr: or: reconr.truction and rcpnir. 

(bl oinburr:nmcnl:. Tim procc0r.ln or inm1rnncc collected on account or: 
n cnm1::i lty, nn•J thn m1mr: col.10cted from Unit Owncrs on account 
of nuch c.1nun l tv, nh:tll conn ti tute .1 conntruction funrl which 
nh.-1.l.l he •lir:bur.::,~d in rnymnnt of tht? contr. of r1?conntruction ancl 
rC!pnir. in the f:ollowinri m<inner .:in<l order: 

(i.) Afl!loci:itii:>n H the amount of tho 
nr:ti•n::it('t] cor:ts o[ r.cconntruction ;ind repnir which arP. the 
ronponntbilttv or tho l\r>!loci.:ition is leml thnn $50,000.00, 
then the conntruction f:und nh<tll be cllsbursqd in payment of 
m1r.h contn Uf'On l:hn order. of thn nonrd of DirP.ctors of tho 
/\m::oci.ition; pr.ovitlorl, how<?var, th.it upon written request 
to tht:! !ni::urnnct? Tnti::tN! by tho Primnry Inntitutional First 
Morrq<t'lf"C which in .:i bnnf'.!ficinry of: an innurnnco policy, 
the prrJcocdn nr. wh.i.r.'1 nrt? included in the construction 
fund, nuch f:und nh.:il l be d isbursP.d in tho manner provided 
below ror. thr. rncon!ltri.1ction ancl repair of major clnmaqc,, . 

( iil /\nnod.it: ion - Mnior ~~'111. Ir: thn nmount of: the estimated 
cor.tn 0r rccon!:':tri.1ction ant.1 ropair which arc t~e 
rnnpon~.ib.ility or tho 1\~soci.:ition ir. morn than $50,000.00, 
thcn tho con~tructlon EuncJ !lhall b12 r.linhursed in pnymcnt of 
nuch co.-;t::: in the m.:inner contomplntetl by oubp11ragr11ph (i) 
;ib()ve, b~1t then onl'I upon the further approval oe an 
.1r.chitcct qu:.i.tHiecl to pr;:icticP. in Floridn and employed by 
thf! l\n~oci.1tion to nupt.•r.vlne the work. 

(ili) Unit ownf!r!':. Tf l:hcr.t? in n bnlnncn of insurance proccccl::i 
nCter p;ivment of .ill contn of: reconntruct:ion ;ind repair 
th.it .ire tht? rr.npon.-; i.bility or: the 1\csoci.1tion, thiR 
b.il.1nc1? m<i-; be unerl b·{ tl1e l\nnoci.:ition to effect repairs to 
tha 0flt i.on;al Pr.ore r I:'/ ( ir: not inn1Jrn~l or .i.r: unclcr-innurerJ) , 
or. m.-iy ho cl.tr:tri.but~!•l to Owncrn of the Optionill. l"r.operty 
whl"l h:wo l:hn r.enponr. i.!1i..lity [or rnconntr.uction and repair 
t:hnt:r.nr. 'l'hn '1i.nl:r,i.h11l:l.r:m nhnl.1. hri \,, f:hq nropor:t.f.on l:hnt 
tlir' cr.tlmnt<?tJ i::or:t: of; reconr:tr.uction nncl rP.1;>air of such 
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rl'.-i-'OA Id.') Kntimnto of: Cor. I:.".. immoOi.Ttol-v aCtor a Ootnrmination is made to 
rebuild or repair dnmnqo to property Cor which the Association has 
the responsibility oC reconstruction and repair, the Association 

V. .»:•:.«* t 1 '».i.« .t v* .• •. i«.? ».> i s iKtt.».» .v| j v* » k* «.»,» 
or repair. 

\\.r! Vr.ruT.r.v.vai.r.. U tV iMAVoods .>c the ueumneo are not nuCClciont to 
deCray the estimated costs oC reconstruction and repair to he 
eCCectod by the Association, or iC at any time during reconstruction 
and repair, or upon completion oC reconstruction and repair, the 
Cunds Cor the payment oC the costs oC reconstruction and repair are 
insuCCicient, Assessments shall be made against the Unit Owners in 
suCCLcient amounts to provide Cunds Cor the payment oC such costs. 
Such Assessments on account oC damage to the Insured Property shall 
be in proportion to all oC the Owners' respective shares in the 
Common Elements, and on account oC damage to the Optional Property, 
in proportion to the cost oC repairing the damage suCferod by each 
Owner thereoC, as determined by the Association. 

I'l-G Construction Funds. The Cunds Cor payment oC the costs of 
reconstruction and repair, which shall consist oC proceeds oC 
insurance held by the Insurance Trustee and Cunds collected by the 
Association Crom Assessments against Unit Owners, shall be disbursed 
in payment oC such costs in the Collowinq manner: 

(a) Association. IC the total Assessments made by the Association 
in order to provide Cunds Cor payment of the costs of 
reconstruction and repair which are the responsibility of the 
Association are more than .1:50,000.00, then the sums paid upon 
such Assessments shall be deposited by the Association with the 
Insurance Trustee. In all other cases, the Association shall 
hold the sums paid upon such Assessments and disburse the same 
in Payment oC the costs oC reconstruction and repair. 

(b) Disbursement. The proceeds oC insurance collected on account of 
a casualty, and the sums collected from Unit Owners on account 
of such casualty, shall constitute a construction fund which 
shall be disbursed in payment of the costs of reconstruction and 
repair in the following manner and order: 

(L) Association - Lesser Damage. If the amount of . the 
estimated costs of reconstruction and repair which are the 
responsibility of the Association is less than $50,000.00, 
then the construction fund shall be disbursed in payment of 
such costs upon the order of the Hoard of Directors of the 
Association; provided, however, that upon written request 
to the Insurance Trustee by the Primary Inntitutional First 
Morrgagee which is a beneficiary of an insurance policy, 
the proceeds of which are included in the construction 
fund, such fund shall be disbursed in the manner provided 
below Cor the reconstruction and repair of major damage.. 

(ii) Association - Major Damage. If the amount of the estimated 
costs of reconstruction and repair which arc the 
responsibility of the Association is more than $50,000.00, 
then the construction fund shall be disbursed in payment of 
such costs in the manner contemplated by subparagraph (i) 
above, but then only upon the further approval of an 
architect qualified to practice in Florida and employed by 
the Association to supervise the work. 

(Lii) Unit Owners. TC there is a balance of insurance proceeds 
after payment of all costs of reconstruction and repair 
that are the responsibility of the Association, this 
balance may be used by the Association to effect repairs to 
the Optional Property (if not insured or if under-insured), 
or may be distributed to Ov/ners of the Optional Property 
who have the responsibility for reconstruction and repair 
thoceof. The d I nt r ibu I; ion nhnll be in the proportion fehnh 
the estimated cost of reconstruction and repair of such 
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dnm.:iqc to cnch nrfoctcd unit Owner bears to the total of 
r.uch enl:imntcd cor:t:n to nll nf:fected Unit Owners, as 
dP.tP.rmincd by the nonrcl: provi11orl, however, that no Unit 
ownnr sh.:ill hn pai.11 nn nmount i.n exccns of: the entimnted 
cost:n of: rP.pn i r for. hi!; port.Lon of the Optional Property. 
1\ll pr.ocncdn mucl: be uned to effect repairs to the. Optional 
property, nnd ,i.1' innu(f:icient to complete auch repairs, the 
Owncrn nh.:ill pny the deficit wi.th respect to their portion 
of: the Optionnl Pr.opt:!r.l:y and promptly eff:cct the repairn. 
l\ny bnl::incc remn.tninq n(tnr nuch repairs have been e(fectecl. 
nhall be dintril)•Jtcd to the af:focted Unit Owncro ancl their 
mortgngeec jointly an el:iewhf!re hP.rcin contemplated. 

(iv) f.1Jt?Jl11n. It nhnll be prcnumcd thnt the first mqnicn 
d i:1burr:e!l in payment or: coats o( rnconntruct.lon ancl repair 
nh'1ll he Crom innurnnce pr.occedn. If thare is a balancP. in 
n conntr.ucl:ion run.J after pnyment of: nll costs relating to 
thc reconstr.uction nncl r.cp::i tr for which the fund iS 
"ntnhl.t:~h•.'d, r:ur.h h . .,lnncc nhnll b11 distributed to· the 
bnn<?r:ictnl ownern or: l:he f:uml in the manner. elsewhere· 
i::tnt<?r.1: cxcl'!pl:, hr.)\·mvcr., thnt tlint p:u:t or: il clistr.ibution 
to nn Owner whicl1 ir. not in cxcP.sn of: l\nnasnmcnts paid by 
cuch Own<?t' into the conntruction f:uncl shall not be macle 
paynble l:o ilny moi;-rrrnrrcf'!. 

(11) Ccr.tif:ir.:.1t1?. Notwtl:hntnndinq the provir.ionn herein, the 
In nu r.nncc 'l'ntntcn ( i. r. ;:ippointc•J) sh;:ill not be required to 
r.latcrminc whethf'!t: or. not riumn pnir.1 by Unit Owners upon 
i\nr.enr:mf.!ntn nhnll b<? cleponitetl by the l\ssociation with the 
T11!1u1::11wr• 'l'1:11HI'.•'••, ""'" l'.f., tl1•l'.!•r.111lnr whntht•t' thr 
cl inburr:nmentn Crom the conntruction (unu arc to be mnclP. 
upon the ortlcr riC the r\nnoci.1t ion nlonc or upon the 
1'l•lrHt ion;-il nppro•:nl of: an arc hi tcct or othcrwioP., nor 
whether ;:i clisbur.nc•mnnt: in trJ be mncle f:rom the construction 
r:unrl, nor to 1lctcrmine whether nur.plus t:unds to be 
r.1 in~.i: tbutcd arc lnn:-: than thn 1\nner:smcnts paicl by Owners, 
nor l:o rfotl'r.minn the pnyecn nor the amounts to be pald. 
The Inr.ur..:incc Truntec mny i:cly upon n certificate of the 
l\m:or.:btion, mad<) by .il:ti Prnr.irlent and Secretary, as to any 
or nl.l or: nuch mat•:ern ancl statinq that the sums to be paid 
nee clu<? and ::>ropcrly pnynble, anrl ntating the names of the 
p:.tycf'!n nnd thf'! :.mounts to be paid. 

ti\, 7 :leMCil:. oC ~lor.trrrt'lC'C!'J, C~rl:nln pr.ovlnionr: in thin !:action ll\ are for 
the bt?net:it oi: mortqaqc?en oC Unitn and mny be enforced by any of them. 

15. Conclr.mn.'l tit:ln. 

t'i. l !)CfK'r:it of ,\wnr.<lr: with !nr:•.ir.'ln£'.! •rr.u_:'...tf'!c; l\uthotity of l\noociation. 
'rh<' t.1ki11<J ot: ptJrt ionn of: th'? Condominium Property by the excerciirn 
or. thf'! power or em.innnl: <lomnin r.hnll bn 1lccmccl to be a canunlty, and 
the nwanls (or. thn t tuk in<J r.ih;:ill be demnctl to be proceeds from 
innurnncc on nccount or: the canunlty and nhall bn deposited with the 
In:-:urnncn Truntct?. F.vcn though the awnrtlo may be payable to Unit 
O'.·l~l\1rn, tlic Unit 011ncrr: nhnl.l deposit tht:? nwarrlo with the Inourance 
Truntcc: antl in the event o( fn i.lurn l:o rlo i::o, in . the i.liscretion of 
tltt? no;:ir<.1 o( nir.f'!r.:torr, of: the J\nnocintion, a special /\r.nt:?ssment shall 
bl? m:.tcJc a0ntnnt n clcf<iultinrt unit Owner in the amount ot: his awar<l, 
or: the :imounl: o( thnt nwnr.cl r.hnll bf! set off aqainst the sums 
ilcrc.1 r.tcr. maclc puyablf! to that Ownt:?r. Tho 1\s:Ooctation . nh:\ll 
r:eprer.:ent. the tin.it Ownnrn in .1ny conclemnntion proceedinqn relntinq to 
nny pnrt o( the Common Elr.rn<?nt::-: nn<l in negotiations, SP.ttlemcnts and 
nqrn<?mcntr. with l:hc r.:on<lcmninrr nuthoritien for the acquisition of any 
part of the common F.lcmantz. 

1:.. 2 Oeter:nination whf!thar. l:r) Cont lnuc Condominium. Whether ·the 
Comlomini.um wLU he cont:illllt:"d nr:tcr condemnation will be determinc<l 
in thf'.' manner provitlf'.'•.l t:oi: <lt'!tr.r.mininq whl'!thcr clamnged property will 
be r,('r.:onr:tru~tc<l amJ rc:ini.r.<'<l ,,[~.<?r. r.:nnnnlty. For. thin purpooe, the 
taY.inri by cm.Lnrnt: dr.:imnin r.h.:itl .• 11.nlJ !JO 1loomml to bo fl aanw1lty. 
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damocjo to ooch aCCoctcd unit Owner bears to the total of 
such estimated cor.tr, to nil alrEected Unit Owners, as 
determined by the Donrd; provided, however, that no Unit 
Owner shall be paid an amount in excess oE the estimated 
costs ol; repair Eor his portion oC the Optional Property. 
Ml proceeds must be used to eECoct repairs to the.Optional 
property, and it insuCficiont to complete such repairs, the 
Owners shall pay the deficit with respect to their portion 
of the Optional Property and promptly effect the repairs. 
Any balance remaininp after such repairs have been effected 
shall bo distributed to the affected Unit Owners and their 
mortgngocs jointly as elsewhere herein contemplated. 

Surplus. It shall bo presumed 
disbursed in payment of costs of 
shall be from insurance proceeds, 
a construction fund after payment 
the reconstruction and repair 
established, such balance shall 
beneficial owners of the fund 
stated; except, .however, that tha 
to an Owner which is not in oxce: 
such Owner into the construction 
payable to any morrgagee. 

that the first monies 
reconstruction and repair 
If there is a balance in 
of nil costs relating to 
for which the fund is 

be distributed to • the 
in the manner elsewhere 
;t part of a distribution 
sr. of Assossmonts paid by 

fund shall not be made 

Certificate. Notwithstanding the provisions herein, the 
Insurance Trustee (if appointed) shall not be rcouirod to 
determine whether or not sums paid by Unit Owners upon 
Assessments shall be deposited by the Association with the 
Tn;un:.'iii,-o TnuU-iM., nnr t.n determine whohher fche 
disbursements from the construction fund are to be made 
upon the order of the Association alone or upon the 
additional approval of an architect or otherwise, nor 
whether a disbursement is to be made from the construction 
fund, nor to determine whether surplus funds to be 
distributed are less than the Assessments paid by Owners, 
nor to determine the payees nor the amounts to be paid. 
The Insurance Trustee may rely upon a certificate of the 
Association, made by its President and Secretary, as to any 
or all of such matters and stating that the sums to be paid 
are duo and properly payable, and stating the names of the 
payees and the amounts to be paid. 

14.7 Uenefit of Mortgagees. Certain provisions in this Section 14 are for 
the benefit of mortgagees of Units and may be enforced by any of them. 

15. Condemnation. 

15.1 Oeposit of Awards with Insurance Trustee; Authority of Association. 
The taking of portions of the Condominium Property by the excorcioe 
of the power or eminent domain shall be doomed to bo a casualty, and 
the awards Cor that taking shall be deemed to bo proceeds from 
insurance on account of the casualty and shall be deposited with the 
Insurance Trustee. Even though the awards may bo payable to Unit 
Owners, the Unit Owners shall deposit the awards with the Insurance 
Trustee; and in the event of failure to do so, in the discretion of 
the Hoard of Directors of the Association, a special Assessment shall 
bo made against a defaulting Unit Owner in the amount of his award, 
or the amount of that award shall be set off against the sums 
hereafter made payable to that Owner. The Asooclotion . shall 
represent the Unit Owners in any condemnation proceedings relating to 
any part of the Common Elements and in negotiations, settlements and 
agreements with the condemning authorities for the acquisition of any 
part of the Common Elements. 

15.2 Determination whether to Continue Condominium. Whether 'the 
Condominium will be continued after condemnation will bo determined 
in the manner provided for Ootormin'mg whether damaged property will 
be reconstructed and repaired after casualty. For this purpose, the 
taking by eminent domain shall also bo doomod to bo a casualty. 

-7.0- 
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15. J l)ir:hurnl'!:ncnl: of Punt1r:. If: l:hc Condominium l"lii': '~rtrminntP.cl after 
comlcmnnl:ion, t'1n proccctln or: the nwarrln and special /\nnansments will 

. be deemed to bn inr:ur.nnce pr.ocectln .:mil nhall be owned anr.1 tliatribut~r.1 
in the mnnncr pr.rJVi!lcd with r.l'!r:pcct l:o the ownernhip and distribution 
o( incurnncc proccc1fo ir l:hc Condominium is terminatccl nfter a 
t::11nu<1lty. If tht? Conclominium in not terminatatl nfter condemnation, 
the nb:e of the Condominium wt ll be r.educecl nnrl the property damngccl 
by the t;:ikin'l will be ma.ell'! ur:c.:ibla in the mnnnar provitlccl below. The 
procecdn oC the awarcln nnd npl'!cinl J\::mcnnmcntn shall bC! used fot 
thenc purponen ::iml nh<1ll be 11lr:burnml in the mnnner provided for 
dinburnement o( Cuncln by l:hC'! In!iurancc Trustee nfter a c<1sualty, or 
as elGewhern· in thin St?ction 15 npccificnlly provided, 

t5.•I un.i.t ncduccr.1 btJt !lab~. Ir the l:.:tkinq reduceR the size of a Unit 
nnd the remaining portion of l:he Unit can be made habitnble (in the 
sole opinion oC the 1\nsoci.:1tic111), the award for the takinq of n 
portion o( the Unit shnll bl'.' unccl for the following purposese in the 
orclt.:?r. st;i.ter.1 and the f.flllowing chnntJell nhall be macle to the 
Condominium. 

(n) ne:rtor.ntion o( Unit. 'l'hc Unit shall. bc mncle hnbitable. If the 
cor:t of the rnstornt ton C'iccec1ls the amount of the award, the 
<Hklit ional fumln requir.l'.!tl nhnll hP. :rnncsscd against the Owner of 
the Un ii;. 

(b) oictr.ibution of Surplus. The balanct? of the award in respect of 
the 1J11it:, i( nny, nhall be lli:;trihutcd to the owner of tho Unit 
aml to P..:tch mortq.1<Jel'! or: the Unit, tl1c ramittnncc being made 
pay;i.ble jointly to the Owner and nuch mortgagees. 

(r:) .\tljuntmcnl: of Sharen in Common F:lcmcmts. If thn floor aren of 
the Un it ii; reduced IJy th•~ tnkintJ, the percentage representing 
the nh.:tre in the Common F:lcmrmtn nncl or: the Common F!xpensas and 
common !lurplun nppurtcnnnt to the Unit ohall be reduced by 
mult ipt'/inq l:hc percnnt.n<Jc of the applicable Unit prior to 
re•Ju•::tion by a tr.net.ion, the numt?rntor of which shnll .bn the 
aren in ncw.:iM fact of: thC'! Unit after the tnkinq ancl the 
clenomin;i.tor of which nil.ill be the area in square feet of the 
Unit b11f:orl'.! the takin<J. Tile shnren of nll Unit Owners in the 
common Ell'.'mnntr:, Common F:1:pcnses and Common Surplun shall then 
be rnnt.:tted nn (ollo~m: 

(i.) a•lrl thn tot;i.l 
rmluct ion :rn 
nnl.1nce"); ancl 

of: all pcrcentnqes of all Units 'nfter 
;:i (or•rnai1l (the "Remaininq Percentage 

(ii) rlivhle each pt?r.ccnl:<1'JO for onch · Unit after retluction as 
a CoMn.:t i.<l h•f the nema in.i.nq l?orccntnqo nalnnco. 

The rcnult of nuch di•1inlon Cor cllch Unit shall be tho adjusted 
pcrccnl:<il)e (or !lllch Unit. 

l',;. r.; IJnit M.:t(ln Uninh.'.lhltabtc. If: the tnkin9 is ..,i; the entire Unit or so 
rct.luct!!l the ni:!e o( <i Unit th.'.11: it cannot be mllcle habitable (in the 
:::olc opinion of thC'! /\r.nocinl:ion), thc awllrcl for the tnkinq of. the 
unit r:h:tll be unccl for tho Collowinq purpoaan in the or:der statctl nnd 
thr.:- following ch;inqen nlm.U bl'! m.:tda to tho Condominium: 

(;i.) Payment o( ·r\wnr•J. The .iwnrdn nh<tll be paicl first to the 
npplicnblr.? Inntitution.1.l F'ir:>t Mortqnqcon lit amounts sufficient 
to oily oC( their mortqnq~n in connection with each Unit which is 
not i::o hnbi t.:tble: r:•~contl, to tho J\snoc lat ion for any duo and 
unpaid J\nneGnmnntn: third, jointly to the nffocted Unit Owners 
ond othei: mortqn')oen oC. their Unitr. nn their interests mny 
.ipp~:t!'., In no cve11l: r:h.1 ll the tol:<tl of nuch distributionn in 
rncp<?ct of: ::1 npccir tc IJnit CKCt.:?e•l the mnrket valu~ of such Unit 
imml'.!di.:ttely pr.lor. 1;,., l:ht'.' t::ikintJ. Tho b.:tlnnr.P., if nny, shnll be 
;:ippl tC'd tfl r.cpnit tnq arnl rr.plnc tnq the Common Elements. 

-~l-
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.15.3 Dir.hurr.omonh oC runtlr,. If tho Comlominium 1 is"1''Wcrainntecl after 

conclomnntion, the procoedn of the awards and special Ansensments will 
bo deoniocl to be insurance proceeds and shall bo owned and distributed 
in the manner provided with respect to the ownership and distribution 
of incuranco proceeds if the Condominium is terminated after a 
casualty. If the Condominium is not terminated after condemnation, 
the size of the Condominium will be reduced and the property damaged 
by the taking will be made usoablo in the manner provided below. The 
proceeds of the awards and special Assessments shall be used for 
these purposes and shall be disbursed in the manner provided Cor 
disbursement of funds by the Insurance Trustee after a casualty, or 
as oloewhoro' in this .lection 15 specifically provided. 

15.•! Unit Reduced but Habitable. If the taking reduces the size of a Unit 
and the remaining portion of the Unit can be made habitable (in the 
sole opinion of the Association) , the award for the taking of a 
portion of the Unit shall bp used for the following putposeoo in the 
order stated and the following changes shall be made to the 
Condominium. 

(a) Restoration of Unit. The Unit shall be made habitable. If the 
cost of the restoration pxcoods the amount of the award, the 
additional funds required shall be assessed against the Owner of 
the Unit. 

(h) Distribution of Surplus. The balance of the award in respect of 
the Unit, if any, shall bo distributed to the Owner of the Unit 
and to each mortgagee of the Unit, the remittance being made 
payable jointly to the Owner and such mortgagees. 

(c) Adjustment of Shares in Common F.lementr.. If the floor area of 
the Unit is reduced by the taking, the percentage representing 
the share in the Common Elements and of the Common Expenses and 
Common Surplus appurtenant to the Unit shall be reduced by 
multiplying the percentage of the applicable Unit prior to 
reduction by a fraction, the numerator of which shall bo the 
area in square feet of the Unit after the taking and the 
denominator of which shall be the area in square feet of the 
Unit before the taking. The shares of all Unit Owners in the 
Common Elomonts, Common Expenses and Common Surplus shall then 
be restated as follows: 

(i.) add the total of all percentages of all Units after 
reduction as aforesaid (the "Ecmaining Percentage 
Balance"); and 

(ii) divide each percentage Cor each Unit after reduction as 
aforesaid by the nomaining Percentage Balance. 

The result of such division Cor each Unit shall be the adjusted 
percentage Cor such Unit. 

15.5 Unit Made Uninhabitable. if the taking .is of the entire Unit or so 
reduces the size of a Unit that it cannot be made habitable (in the 
sole opinion of the Association) , the award for the taking of the 
Unit shall bo used for the following purposes in the order stated and 
the following changes shall be made to the Condominium: 

(a) Payment of Award. The awards shall bo paid first to the 
applicable institutional First Mortgagees in amounts sufficient 
to pay off their mortgages in connection with each Unit which is 
not so habitable; second, to the Association Cor any duo and 
unpaid Assessments; third, jointly to the affected Unit Owners 
and other mortgagees of their Units as their interests may 
appear. In no event shall the total of such distributions in 
respect of a specific Unit exceed the market value of such Unit 
immediately prior to the taking. The balance, if any, shall be 
applied to repairing and replacing the Common Elements. 

-?.l 
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(b) ,\1.1<liti.n11 tn Common T::lrnncnl:r:. Tha remaintng portion of the tiriit, 

.i.( .1ny, n:i«.L.l hncomc p:ir.t of: the Common JUements nncl shall be 
placed in a co11(1.i.tion :illowing, to the extnnt ponsibla, for une 
by alt or: the? Unit Qwn<?rn i.n the manner npprovctl by the nonrd of 
Di rec torn of: the J\nlloc t.:ition; proviclccl thnt if: tha cost of the 
work thcrofor nhall cxcC?Od thl? balance of: the fund from the 
::iw;i rel for tlrn t:i:d.ng, nuch work nh::ill ba ;:ipproved in the manner 
elncwherc required for cnpitill improvements to the Common 
F.l<?mcntll. 

(r.) ,\cl"iuntmenl: n[ Sh.1r.cn. Tht! nhare!l in the Common Elements, Common 
E>:pcn!l<:>n .:md Common nurpl11n appurt<?nant to the Unitn that 
contimm ::in part of: tha Conclominium shall bP. ndjusted to 
t1intrib11l:C? th<:> nhar.l"!n in the Common Elements, Common Expenses 
cinr.l Common nurplus ::imon<J l:hc re<luccd numher of Unit Owners (and 
nmonri rcclucct.l IJnitn). 'fhis !1hnll be· effected by restating the 
nhnran o( continuinq Unit Ownern an follows: ' 

(ii ;i<lcl the? l:otnl of: :ill parccntnqa!1 of illl Units of continuing 
Ownnrn prior. l:o thin :itljuntment, but aftnr any adjustments 
mad<"! nt?ce m~n ry 1,y su b-!lec t ion .1. 5. 4 ( c) hereof (the 
"Percentnqe Dnl:inco"); and 

(ii) divi1lc th<? pcrccnt::igc of cnch Unit of a continuing Owner 
pr io:>r to thir; .vljuntmcnt, but after any adjtrntments made 
neccn!l::ir.y b;• subncction 15. 4 (c) hereof, by the Percentage 
nalnncc. 

The rcnult o( nuch divi~lon f:or ench Unit shnll be the adjusted 
percantnge Cor. r:uch Unit:. 

(<1) l\r:ncnnmt?nt:n. If l:lm b;:ilnncc of th<? :iwnrcl (,1f:tar pnyments to ~ho 
Unit O'<mcr ilnrl nuch Own.~r'n mortnqe<:>!1 an above provi<lccl) (or the 
tnki.nq ir: not r.:ufCi.cicnt to ;:iltar. the rcmnini.ng portion of the 
Unit [or ur.:<:> .:rn .1 par.t Qf: the Common r::lcmcntn, thn ad<Htional 
Cun•.ln rcrrulr·~·l Cor. :rnch purponen nhall bn r<iincrl by J\sst:!ssmentn 
n')::iinr.:t: all of: thr.- Unit owners who will continue aa owners of 
Unit::: i'l(l:or the chilnqcn in the Condominium effected by tho 
t:ik ing. The J\nnf'!r.:nm<:>nt::: nhnll be made in propor~ion to the 
<ipplicnblc p<:>rccnl:<1qc nhnren oC: tholle Owners after all 
at.l·justmcnl:n to nuch nh.Hr:>n efC:Ccted purnuant hereto by rca!lon of 
the t:il~inq. 

(rd .\rbitrntion. If: •:he rn:irl:r?t \•alun oC a Unit prior to the taking 
cannot be rlater.minc1l by il'JrCP.mC?nt between the Unit owner and 
mortq:i'J<:>en oC thn Unit .1nt.1 th<! J\nnocint:ion within JO dnys after 
110ticc oC :1 di.npul:<:> l.>y m1y nrf:ccte<l party, ouch vnlull nhnll bo 
dctr.rmin<'•l hy arbi.trnti.nn .in .1ccorclnnce with the then existing 
rnlcn or the i\mt?rlcan i\r.bitration · J\n!Joc.i.ation, except that the 
:irbitrntorn nhnll he l:h1:r~c appraincr.n appointed by the J\merican 
i\rbttrntion l\m::oci.:ttion who nh::ill bane their determination. upcin 
nn nvcr<i'}e of thdr ;ipprn t::::ils of the Unit. A juclqment ujjon the 
~ccinion rcn~C?rc<l by tho nrbitr<itorn mny be entered in any court 
of: competent j uri <:•l .kl: iQn in accortlnnce w.i.th the Florida 
i\rbitr•'l!:ion Co•lc. '!'h<:> cont or: arbitration procaedings r:ihall be 
anncnncd nqninnt <ill Unit Owner!l, including Owners who will not 
continue nf:tar th<? t<ikin'], in proportion to the applic.lbl<! 
r.crccnt.1qn nhilr<?n oC nw:h Owncrn nn they exist prior to the 
<11lju!Jtmcnt~ to :::uch nharcn cHected purnunnt hereto by reason of 
the t::ikinq. ~ 

l 'i. r:; •ral: inq 0(; Commnn F.lcrnant<:. J\w:irdn f:or the tnkin'] of Common · JUemants 
nhnll be u:::<:>d tr.i rcntlqr the? rcm:i ininq portion of the Common Elements 
un1?.1blc in the m:inncr :ipprovcd by the nonrd of Dirnctors: provided, 
thnt i[ the cont of: nur:h w0r.!~ nh:tl.l axc<?ecl the bcilance of the funrln 
fr.nm the :iwilr.11:: ror. the tilki..-.ri, thn work shnll bF! npproved in. the 
mnnncr. nlnr.•wh<:>rr. rcquir.r.rl [rJr c:iptl:.11 improvementn to the Common 
P.lC?mcnt<:. •rrw b;i t.1nc<' or l:hn .1w;i r.11!: ror the tilkinri of Common 
i::J.cmi:-nt:~, if: :iny, nh:i.ll bn <.lint:r.i.l>utcrl to tho Unit Owners in thn 
nh«t:<1n in wl1lr:h tlmy own l;hn Common r:J,qmonl:n nf;t1H 11tl;i11ntmcmtA to 
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(b) .Wlition bo Coininon IxloinoiU;.'-.. The remaining portion oE the Unit, 
IC any, nhn.L.L bncoinn part oC the Common Rlemonts and shall be 
placed in a condition allowing, to the extent possible, Cor use 
by all ol; the Unit Owners in the manner approved by the Donrd oE 
Directors oE the Association; provided that iE the cost oE the 
work there Cor shall exceed the balance oC the fund Crom the 
award Cor the taking, such work shall bo approved in the manner 
elsewhere required Cor capital improvements to the Common 
Dlements. 

(c) Adjustment oC Shares. The shares in the Common Elements, Common 
Expenses and Common .Surplus appurtenant to the Units that 
continue as part oC the Condominium shall be adjusted to 
distribute the shares in the Common Elements, Common Expenses 
and Common .Surplus among the reduced number oC Unit Owners (and 
among reduced Units). This shall benCCoctod by restating the 
shares oC continuing Unit Owners as Collows: 

(i) add the total oC all percentages oC all Units oE continuing 
Owners prior to this adjustment, but nCter any adjustments 
made necessary by sub-section 15.4(c) hereoE (the 
"Percentage Dalance") ,* and 

(ii) divide the percentage oC each Unit oE a continuing Owner 
prior to this adjustment, but after any adjustments rtado 
necessary by subsection 15.4(c) hereoE, by the Percentage 
nalance. 

The result oC such division Eor each Unit shall be the adjusted 
percentage Cor such Unit. 

(d) Assessments. IC the balance oC the award (after payments to l;ho 
Unit Owner and such Owner's mortngeos as above provided) Eor the 
taking is not suCCLcicnt to alter the remaining portion oE the 
Unit Eor use as a part oE the Common Elements, the additional 
funds required Cor such purposes shall be raised by Assessments 
against all of the Unit Owners who will continue as Owners of 
Units after the changes in the Condominium eCCocted by the 
taking. The Assessments shall be made in proportion to the 
applicable percentage shares oC those Owners aEter all 
adjustments to such shares cfCoctod pursuant hereto by reason oE 
the taking. 

(e) Arbitration. IE the market value oC n Unit prior to the taking 
cannot be determined by agreement between the Unit Owner and 
mortgagees oC the Unit and the Association within 30 days aEter 
notice oC a dispute by any aCCectcd party, ouch value shall bo 
determined by arbitration in accordance with the then existing 
rules of the American Arbitration Association, except that the 
arbitrators shall be three appraisers appointed by the American 
Arbitration Association who shall base their determination, upon 
an average oC their appraisals oE the Unit. A judgment upon the 
decision rendered by the arbitrators may bo entered in any court 
oC competent jurisdiction in accordance with the Florida 
Arbitration Code. The cost of arbitration proceedings shall be 
assessed against all Unit Owners, including Owners who will not 
continue after the taking, in proportion to the applicable 
percentage shares oC such Owners an they exist prior to the 
adjustments to such shares oCCectod pursuant hereto by reason o£ 
the taking. 

. 0 Taking of Common Elements. Awards Eor the taking oE Common Elements 
shall be used to render the remaining portion oE the Common Elements 
usoahle in the manner approved by the Board oE Directors; provided, 
that iE the cost oE such work shall exceed the balance oE the funds 
Crom the award:: Cor the taking, the work shall be approved in .the 
manner elsewhere required Cor capital improvements to the Common 
Elements. The balance oC the awards Cor the taking oC Common 
Elements, LC any, shall be distributed to the Unit Owners in the 
sharer, in which they own l.hn Common EJ.emont.n nCtac adjuntmonfeH to 
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thn!':c !':hnrnl': cfCnct;.~<1 pu1:r.unnt: hereto by ~rc<inon of thP. tnkinq. If 
thcrc is a mortqnqc on n Unit, thn clintr.i.bution nhall bR paid jointly 
to thc Owner nnrl thn mortqnqct:?l': of the Untl;. 

l~. 7 1\mnf'lclm<'nt or Oecl.arnl:ion. The chnnq1rn in Units, in thn Common 
rUcmcnt!': nnd in the ownccnhip of; thP. Commo11 F.lnmentn a11d sharA in the 
Common B>:pcnncn antl Common Sur.plun thnt are affected by the takinq 
nh'11 t be evir.lenca<.1 by nn nml'!ndmcnt to thin Onclnration of Condomlnium 
thnt in only rn1111 i rc1.l to be <1pprovr?1l by, nml executP.cl upon the 
direction o(, " rnnjority n[ n.l.l Di.rcctorn of; thP. 1\nnooi.ntion. 

16. 'lr.>ni•l'?ntinl Occupnncv · nnd Uni'! nr?nt:r:i.ctionn. In or<ler to provide for 
conqeni.11 occupnncy o[ thr. Condominium Property nnd f.or the protection of 
the vnlues of the Uni tn; !:hn ur.e of the Uni tn in the Condominium Property 
shnll be rN1tr icterl a!': fol.lown: 

l(i. t Occup.1ncy of Unit!':. Ench nnci.clontii:il Unit shall bP. unerl ns a 
rnr. idmv::c only, e:{cnpt nn othc rwinl'! hi:? rein exprnssly provider]. 1\ 
Unit Qwnc?Cl by <in intlivir1u::1.l, cor.por.ition, p.:irtnnrnhip, truat or other 
f.irl1Jclary may only bC? oci::upfocl by the followinq per.<Jons, anrl su·ch 
pcr!':onn' [nmilicn ;:ind qunntn: (l) thn individu<il Unit Owner, (ii) an 
of:f.iccr, dtrnctor, ntod:hol<for or. employee of nuch corporation, (iii) 
n p.irtllf!r. or cmployt.:'e or: nuch p;:irtncrnhip, (i•1) tho fi.lluciary or 
bcneCi.ci<iry or r.:uc11 f:itluci:ir•/, or (v) pcrini.tl:ed occupnntn under nn 
approved lcnnr:? or r:ublc;:i~c o[ thfl Unit (nn llr.scribt?r.1 below), IHI tho 
c.:ina may bc. Occupnntr: or nn <1pproverl leaned oc ::rnblonned Unit must 
bc thr:! foltowinq pernonr., nnr.1 nuch pcrnon!l' fnmilin!:: nnd quostn: (i) 
,,n intlivi.rlual lcnr.cc or r.1.1blc!:rn<:>n., (ii) an off:icec, directoc, 
ntockho li.h~r or. cmploycn of: n corporntn lflnnee or sublt.Hl!loc, (iii) a 
partner. or nmployen o( a pnr.l:nr:?r.nhip lem:rnn or. i:rnblc!lGec, or (iv) n 
ri.rlw:: in r~· or. bn ne Cic i.1 r.y of: n r hluc in ry le nnen or. sublensce. Uncler 
nn cir.cumntnncer. mnv morn th.1n onl'! f:<imily rc>nirlc in n Unit at one 
I: tine. "l"::11niltr>,1" or woi:rlr. o( nimi.l.nr import: uned herein shnll be 
clcnmccl to mn;:in (1) n qr.our> of nntural pernonn rnlntcd to each other 
hy bloot.l or lc1.1lly rl"!l<ttt?t.1 to t?<ich othnr. by mnrrinqe or ncloption, Qt 

(2) n qroup o( nol: morn thnn rour (i\) pnrc;;oll!l not no related who 
nmint.1in :i Ct)tnmon hounnholll in n Unit:. 1:11 no event !lhnll occupancy 
(l'!Y.Ct:!pt for. tempornrv occ1Jp:mr.~v by vtr>itlnq quentr.l exccod two (2) 
pn.rnom: per. cacl1 ht:?droorn in t:hc Unltn. '1.'lic. noarcl of DirP.ctors !!hall 
h::ivl'! the power to nuthori?:n occupnncv of. n Unit' by pcrnona in 
nrJ<lition to thon<:> nt:?t: for.th nbove. '1.'hn costrictionn in thiR 
r.uhr.e..::t ion lf, • .l nhn.tl not he npplicable to units ownccl by ·the 
Dr:?·1elopcr.. 

lG. 2 Petn. No nnim:1l m::iv be kn.pl: nnywhcre on thn Comlominium Properties 
unt•?-::r: it in .1 nmn.1.l l>irr.l or E.i.-::h, n aoq weighin'l lens than twenty 
(20) pouml!':, a hour.cholcl cat or somn other "houoeholcl pet" (as 
clef; inml by thn non rel or n i. rr~l:or.n) c;,ip.'.lbln or: boinq hnncl-carrfocl. 
\Hth the exception o( biri.l•.; nnrl (ish housed in a caqn oc aquarium 
within the Ownrt:'r.: Unit, no Own.~r. mny keep more thnn onP. (l) pct on 
thl'! Comlomin.i.um I'ropnrl:y, No pf) I: mny be k<:!pt, br.ecl or: mn intn inecl. for 
any commorcinl purponc or hncomt? n nuinnnco or nnnoynncc to 
nr:!iriliborc. Unit Owners mur.t pi.ck up nll i;o).ltl wanten of their PP.ts 
<ind 1linpone o( i;uch w;rntcr. .1pprorr.ial:aly. 11.ll pctn (including catn) 
munt be .lc:inhccl or cnrrinr.l hy hnnd al: all tirncs when outRide the 
Unit. N0 antm:il mny be kept on <i b<ilcony or terrnce when its owner 
in not in the Unit. W.i.tl.lnut 1 irnit.inq the qcnoralitv to l'lt?ction lB 
hereof, vi.ol.1tion o[ the p1:ovinton of. thin I'ar.nqraph 11hall <:!ntitle 
thr ;\r.nociation 1:,., ntl of: it!: r.tqhtn :ind rninctlif!n, i.nclu<linq, but not 
lim.i tod to, th•) riqht to f. inf! Un.it Owners (as pcovidecl in any 
,,pplic;ib.l·~ ruln!: anr.1 r.nqul.ntionn) <incl/or to require any pot to bn 
permnnl'!ntl\' rrmovctl Crom the Condominium · I'ropcr:ty upon three (3) 
d<iyn' not ice • 

.tr..J ;\ltcr.::iti,.,nn. Nithout ti.mi.tln'J l:hc 'l<'Mrality of: !>uhncction 9.l 
he::flo(, no Unit Ownflr r:hnl l c.1unn or. nllow lmprovcmnntn or chanqcs to 
:in',' Unit:, r,lrn i tcr.1 Comm,..,n F.1.mn•~nt:n .1ppurtcn:ltlt the tr.? to or Common 
lUr.m·~•1t:r: (inr.lwlt'.1'1, hut: •V)I: J.imil:c•l to, p<iintinq or other 
rlcr:-nrntin'l nf nn'{ n<il:t.1rl', i.nnt:n.l.lin'l nny electricnl wi.rinq, 
!;<?lnvir.ion .1ntl'nn.1, m<ichin<?r.y r.H n.lr-cond lt.toninq unit11, lna1:11tl.i1111 
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thono nhnron oECijctod puirr.unnt: here bo by roanon of bha tnkinq. IE 
bhato in a morbqaqa on a Unit, thn dir.bribubion r.hall be paid jointly 
to the Owner and the inortqnqoar: oE the Unit. 

15.7 Amnndmonb oE Dae la ration. The chanqon in Units;, in the Common 
Klamantr. and in thn ov;nerr.hip oE the Common Elnmantn and Gharn in the 
Common Expanssas and Common Surplu.a that are oEEected by the takinq 
chnll be ovidencad by an amendmont to thin Dnclnration oE Condominium 
that in only required to be approved by, and executed upon the 
direction oE, a majority oE all Oiroctorn oE thn Annociation. 

1G. nanidential Occupancy and Ur.e nnnbrictionr.. In order to provide Eor 
conqenial occupancy oE the Condominium Property and Eor the protection oE 
the values oE the Units, the use oE the Units in the Condominium Property 
shall be restricted as Eollows;: 

Ifi.l Occupancy oE Units. Each Rnsidential Unit shall be used as a 
residence only, except as otherwise herein expressly provided. A 
Unit owned by an individual, corporation, partnership, truct or other 
Eiduciary may only bo occupied by the Eollowinq persons, and such 
persons' Eamilies and quests; (i) the individual Unit Owner, (ii) an 
oEEicer, director, stockholder or employee oE ouch corporation, (iii) 
a partner or employee oE such partnership, (iv) the Eiduciary or 
bonoEiciary oE such Eiduciary, or (v) permitted occupantn under an 
approved lease or sublease oE the Unit (as described below), as the 
case may be. Occupants oE an approved leased or subleased Unit must 
be the Eollowinq persons, and such persons' families and quests: (i) 
an individual lessee or sublessee, (ii) an oEEicer, director, 
stockholder or employee oE a corporate lessee or sublessee, (lil) a 
partner or employee oE a partnership lessee or nublessee, or (iv) a 
Eiduciary or bonoEiciary oE a Eiduciary lessee or sublessee. Under 
no circumstances may morn than one Eamily reside in a Unit at one 
time. "Families" or words oE similar import used herein shall be 
deemed to mean (1) a qroup oE natural persons related to each other 
hy blood or leqally related to each other by mnrrinqo or adoption, or 
(7.) a qroup oE not more than Eour (<1) persons not oo related who 
maintain a common household in a Unit. In no event shall occupancy 
(except Eor temporary occupancy by visltinq quents) exceed two (2) 
persons per each bedroom in the Units. The. noard oE Directors shall 
have the power to authorize occupancy oE a Unit' by porsonn in 
addition to those set Eorth above. The restrictions in this 
Subsection IG.l shall not he applicable to units owned by the 
Developer. 

Pets. No animal may be kept anywhere on the Condominium Properties 
unless it is a small bird or Eish, a doq weiqhinq less than twenty 
(20) pounds, a household cat or some other "household pet" (as 
doEincd by thn Hoard oE Direekorn) capable oE boinq hand-carried. 
With the exception oE birds and Eish housed in a enqe or aquarium 
within the Owner'r. Unit, no Owner may keep more than one (1) pet on 
the Condominium Property. No pet may bo kept, bred or mnintnlned. Eor 
any commercial purpose or become a nuisance or annoyance to 
neiqhbors. Unit Owners must pick up all solid wastes oE their pets 
and dispose oE such wastes appropriately. All pots (including cats) 
must be leashed or carried by hand at all times when outside the 
Unit. Ho animal may be kept on a balcony or terrace when its owner 
is not in the Unit. Without limiting the generality to Section IB 
heceoE, violation oE the provision oE this Paragraph shall entitle 
the Association to all oE its rights and rnincdinn, including, but not 
limited to, the right to Eino Unit Owners (as provided in any 
applicable rules and regulations) and/or to require any pot to be 
permanently removed Erom the Condominium Property upon throe (3) 
days' notice. 

Alterations. Without limiting the generality oE Subsection 9.1 
hereoE, no Unit Owner shall cause or allow improvements or changes to 
an1,' Unit, Dim i ted Cominnn Kloments appurtenant thereto or Common 
F.loinontn (including, hut not limited to, painting or other 
decorating of any nature, installing any electrical wiring, 
television antenna, machinery or air-conditioning units, installlnq 
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b:ilcony cnctor:urcn or in :iny ol:her mnnner chnnq.l.no:fll!\itPuppearance of 
any portion oC l:h<? nui hli.n1) without obtnininq tho prior written 
conr:cnt of the 1\m1or.:i.-i.tir>n (in l:lrn m1.rnncr !lpccif.ierl in Gubnecti.on 9.1 
'1crr:?of;) ::ind th<? Community nerviccn l\nr:oci.-ition (ns specified in tho 
nouchnUn Ir:lnnr1 Covcnnnt;,}. Without: ltmitinl) the qener.nlity of the 
f:Ore'loinri, nothinri ;,hnll be hunri, r.linplayecl, installcrl, affixed or 
plncct.1 upon the •:n:tcrior. 1'.>f: th".! n1.1 tldin'}, nor may any other chnngP. ha 
!tmr.lc to th<? nuilrlinq which woul11 aCEcct: itl'I cxtarior appearance in 
nny wny, wi.t:houl: l:ht:! prior wr tt:tcn connent of tho l\nsociatton and tho 
Comm11nit:y !>f!rviccn l\nnocintton. t'l qcncrnl, thC! Condominium Property 
r.:h:t tl be kept f:rce an•l clear oC und!Jhl:l.y m::itcrinl. 

lG.4 Unc or: Common lU<?m<?ntn. 't'hc Common IUC?mrmtn shall be used oniy for 
f:u rn ishinq of: the r.:cr.viccn nn<l f:.-.c i litics for wh.l.ch they nre 
r<?::inonably nuitctl antl which .-.r.t:? incident to the use nncl occupancy of 
Uni tr:. 

lG. ':i Nui:-::tni::0:-:. 
.-..L.lowe1l on 
Condominium 
in n !::O•Jrc~ 

intt:?rf:ercn 
Conilominium 

No nui:;;.1nc1rn (n.g rlef:inccl by tho 1\r.11ocintion) shnll bf! 
the Conclomlnium Property, not' r.hnll be allowed on the 
l'ropcrty, nor nh.11.l nny use or prnctice be nllowed which 
of: nnnoynncc to r.t.!nidcnts or occupants of Uni.ts or which 
with l:he pc:tccf.ul ponncm1ion or proper une of the 
Property by lt!: rc:-:ic.lentn or occupnnt!l. 

l.G.G Mo Improper. User:. No imrropcr, of:f:enniva, hn:mrc.loun or unlawful uso 
nh:tll be made o( the Condominium Property or any part thereof, and 
all w1ltd lnw!l, 7.0ninri or.rlin:.rnccn nnd rr.qulntiona of: nll government:..il 
bot.lien hnving judst.liction r:h:tll bn obnerve•l. Vl.olationa of laws, 
'.:>rt.lt:?rn, ruler., r·~qulnt:i.onn or. t:l?qnircmcnts of nny governmental ngcncy 
hn•Jin•1 jur. intlict ion, r.nl.-.t.i.ng to nny portion of the Condominium 
?r.opcrty, nhnll hf! cor.rcctcrl by, :inti nt the aole cxpenac of, the 
p•1rty ohligntcd to mninl:;iin <Jr ri:?pnir nuch portion of the Condominium 
Proparty, nn clsnwhara hnceln get (orth. 

lli. 7 ~· Ho portion of: n Unit (other. thnn nn flntire Unit> may be 
rented. 1\11 lt:?.1r:r.n or Uni.tr. nhnll be nn forms .ippri;>ved by the 
Mr:0dnticm ant.l ch.1l.l pro•1icln th1.1t tho l\sr.ocintion nhal.l have the 
r i'lht t:o tcrmin.-.tc thn lcann upon tlef:nult ·by tho tenant in obsarvinq 
nnv of: the prov icionn or: thi!l Oeclarntion, the l\rticles of 
Incorporn tion .1 ncl ny-L:iwn or: thn l\m.mc int ion, applicnble rulen. nncl 
r<:>ryulntions, t·hc nouchnllt:? Ir.t.-.ncJ Covennnto, or other ;ipplicnblP. 
pr•,vir.ionn or. any .-.qr.cement, document or instrumP.nt governing thf'! 
ContJomi.nium or .1<.lmi.ni.r.:tcr<'d by the l\m:o-::iation or the Community 
ncrvlct?n 1\n!;ocint:lon. 't'IH• tn.-i~:i.ng or: UnitR nhall alno be subject to 
the prior wdt:tcn ;ipprOVill of: the Msocintion. l\ll Unit Owners wlll 
he jointly ::iml nnver.:illy Hahl'.! with t:hoir tflnants to the l\s!lociation 
(or .1ny :tmount which ir. r.c'l•.1lr.ctl by the 1\ssociati.on to effect such 
rt:?pili rs •JC to pny .-.ny cl.-. im for. injury or <lamnga to property caused 
b;• thc nt?qtiqcncc of: th<' trnnn1:. 1\1.t lr.:rnees of Units shall also 
<:oinply with nml be ::mb:icct to the provinionn of: Section 17 hereof!. 

16. o r.:-:tcdor Improvcmt?nto; tnntlscnJ?.in'J. Without limiting tho gene1:nlity 
of r:ubot:?ction '.l. l or !Jubnection lG. 4 '1P.reof, no Unit Owner shall 
caunn ·ilnythinri to be n r.r: i>:i:?t.1 or nttnchad to, hun!J, dil:;playecl or 
rilncc<l on thc ox tnrior. wallo, tJoorn, balconies or windows of the 
!1\1 i.l<lin'J ( i.nclud in'), but n01: 1 i.mi.tec1 to, awnings, signs, storm 
r.hul:ti;>rs, 1::r.:r:n<'n!l, (ur.nH:•.1rn, CixturC?!l .1nc1 cquipmant), nor to be 
ptnnt:ctl or r.p:own nny t}•pc of; nhrubhei:y, flower, tree, vine, grass or 
othN ;:il::1nt lif:<:! oul:oiiJc hi.:-: Unit, without the prior written consent 
of: the l\nnocintlon and the Community Sei:vicoo 1\asocintion. 

tr,.'.) ~·:.-i.q 11t :in•l !:oun<l fl~r.t:r. i...-l:i.•in. ITni:d nntJ/or heavy surface floor 
c•.weriwp;, !luch an til<:>, wood, C?tc., wi°ll ba permitted only in 
r:itchi:?nn, b::ithroomn ::incl rirnl: f:loor unitr.. 1\11 other areas nre to 
receive oounrl :ihi::orbf'!nl:, lcn:: rlcm:c, Cloor coverings, such ns 
c:ir.pctln']. Ur.c of: n h:irtl nn<l/rir hcnvy r.urfocc floor covering in any 
o~het" loc:tt ton inu~t b<? nubmil:ted to nn<l npprovcd by the Doard nncl 
tnt1'1t: m~t't :ippltr.:.,hl·~ ntr1.1ctur:il rnquiri•mnnt:-:. Qwnnrn will ba· held 
!:trkt:.l·t lL1hl<! J:•.>r \•t0.t,1ti.rin <>f: t:hnnn rentrtctionr. nnd f:or nll 
dnm:iqf!n rcm1lti.1v.i 1:hei:r.Ctom :iml the l\n!"lociatlon hno tho ritJht to 
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b.ilcony onclomiror, or in nny other mnnnnr chnnqinq'UWcS'^uppearance ol! 
any portion oC the nuil(:li.n<j) without obtninincj the prior written 
cnn.ecnt oC the Association (in the manner specifier! in Subsection 9.1 j 
hereof) ant! the Community Services Association (as spocifieil in the 
Douche lie Islanrl Covenants) . Without limiting the generality of the 
foregoing, nothing shall be hung, rlinplayed, installed, affixed or 
placed upon the exterior Of the Duilding, nor may any other change bo i 
made to the Duilding which would affect its exterior appearance in J 
any way, without the prior written consent of the Association and the ! 
Community Services Association. In general, the Condominium Property ; 
shall be kept free and clear of unsightly material. 

1G.4 Use of Common F.lomcnts. The Common F.lomentn shall be used only for j 
furnishing of the services and facilities for which they are i 
reasonably suited and which are incident to the use and occupancy of J 
Units. ; 

j 
IR.G Nuisances. No nuisances (as defined by the Association) shall bo j 

allowed on the Condominium Property, nor shall bo allowed on the 
Condominium Property, nor shall nny use or practice bo allowed which 
is a source of annoyance to residents or occupants of Units or which 
interferes with the peaceful possession or proper use of the 
Condominium Property by its residents or occupants. | 

IG.G No Improper User,. No improper, offensive, hazardous or unlawful use j 
shall be made of the Condominium Property or any part thereof, and i 
all valid laws, zoning ordinances and regulations of all governmental i 
bodies having jurisdiction shall be observed. Violations of laws, | 
orders, rules, regulations or requirements of nny governmental agency | 
having jurisdiction, relating to any portion of the Condominium i 
Property, shall be corrected by, and at the solo expense of, the 
party obligated to maintain or repair such portion of the Condominium 
Property, as elr.nwhcro herein set forth. j 

IG.7 benses. No portion of a Unit (other- than an entire Unit) may bo I 
rented. All leases of Units shall be on forms approved by the I 
Association and shall provide that the Association shall have the 
right to terminate the lease upon default-by the tenant in observing 
any of the provisions of this Declaration, the Articles of 
Incorporation and Dy-Lnws of the Association, applicable rules and 
regulations, the Douchelle Island Covenants, or other applicable j 
provisions of any agreement, document or instrument governing the j 
Condominium or administered by the Association or the Community j 
Services Association. The leasing of Units shall also bo subject to I 
the prior written approval of the Association. All Unit Owners will j 
be jointly and severally liable viith their tenants to the Association 
Cor any amount which is required by the Association to effect such j 
repairs or to pay any claim for injury or damage to property caused j 
by the negligence of the tenant. All lessees of Units shall also j 
comply with and bo subject to the provisions of Section 17 hereof. j 

1G.0 Nxterior Improvements; Landscaping. Without limiting the gonetality 
of Subsection 9.1 or Subsection IG.'l hereof, no Unit Owner shall 
cause anything to be affixed or attached to, hung, displayed or 
placed on the exterior walls, doors, balconies or windows of the 
Duilding (including, but not limited to, awnings, signs, storm 
shutters, screens, furniture, fixtures and equipment), nor to be 
planted or grown any typo of shrubbery, flower, tree, vine, grass or 
other plant life outside his Unit, without the prior written consent 
of the Association and the Community Services Association. 

IG.9 1gb and Sound Dostr jrt inn. Hard and/or heavy surface floor 
coverings, such as tile, wood, etc., will bo permitted only in 
kitchens, bathrooms and first floor units. All other areas are to 
receive sound absorbent, loss dense, floor coverings, such as 
carpeting. Use of a hard and/or heavy surface floor covering in any 
other location must be submitted to and approved by the Doard and j 
must meet applicable structural requirements. Qwnnrs will be hold ! 
strictly liable Cor violation of these restrictions and Cor all ! 
damages resulting thorn from and the Association has tho right to ' 
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/\Pl?LICJ\nf,P, WJ\RRJ\N•rmr. OF Till~ DlWP.T..Ol?P.R, IP l\NY, :Jlll\T.L m: VOIDED DY 
'JIOT.l\'fIONr> OF 'l'lmr.r: ncs·mrc·rrm1;; J\ND REQUIREMEN'l'S. 

lG. 10 Comm unit·; Scrvicnr: l\r:noc iat: inn Veto. The Community Sarvicen 
/\onocintion !lh<1.ll h<111c the power to veto nny action taken or opprovetl 
by thn Condominium /\m:oc l<1t ton which is deemed by the Community 
f.ervicNI /\r:i::oci<1tion to bf'! improvir.lrmt, nncl the Community Servicos 
/\nsociati.on mny enjoin nntl ot:hf'!rwinn net to prohibit implamentation 
or: r:uch nction. 

lG. l.l Security. Thi? ri.qhl:s oC nccc!':s antl uso nntabliahocl with rP.!lpect to 
the condominium l?ropcrty n11t.1 the Common Proper.tics (n!l definer] in the 
no1Jchcllc Inl<1ml Covcnnntn) nh:-ill be nubjcct to security check!! and 
restriction~: r.cc1.1rity personnel r:h<1ll hnve the right to !!top and 
qu1?stio11 pl'.!!.'SOnr. i'lnt.l to r.cqui.r•:i :::ntis(ncl:ory evidence Of any Such 
pcrcon' s rif'}hl: to be whC?rc nuch person is ntoppa!l. Persono not 
c:::tnblishi.nq •:hnt right; to tht? snt:.isf:ncl:ion of tho necurity parsonnal 
mny bt? requirc1l to lenvc (r.?vi:>n H ouch pcrnon actunlly has the riqht 
to be whcr.a nt:oppcd, b1.1t is unnblc to prove such right 
!lntisfactorilyl • 

ir..l2 P.(f.<?ct: on Dcvclopf.!r. nncl l?ri.mnr.v Inr.t:itutionnJ. Fi.mt: Mortqnqae: Rcl.icf. 
by /\SSQt::i:1tion. 'l'hc rcstri.ctionr. nntl Hmi.tnti.ono net forth in this 
Scctio11 16 nhnll not: npply to th<? Developer or the Primary 
In!':til:uti.onnl Firnt Mor.t:.gngcc or. nny or thc~r resp<?ctive affiliates 
or to Unitn owned by any of: them. The nonrd of Directors shall have 
the! powr>r (but not th0 l")hl:i.'1:11:.ion) to gr.not rnlief in particular 
ci.r.c•.1mntnnccn f:rnm t:hc provi:;i1)m1 of i::p<?cir:ic i:cotri.ctiono contained 
in thi!l St?ct ion lG for goo1l cnu!':c nhown. 

lG.lJ Timc-Ghnrn Entntc!':. Timc-nhnrl'.! antnten nrc prohibitell. 

17. ~ellin11, r.e.:ir:lnq and f.loi:•:rrnrrin'l o!: Unit:!':. No unit Own<?r other than the 
oevaloper mny ncll hi.n Unit, 'lnd no Unit Owner othar thnn the Developer 
m.iy leant? his Unit, mcccpt by comply in'J with the Collowinq provlsion::i: 

17.l Ri.qht or F'irnt: i1cfunnl. l\r-y Unit Owner who racei•1as n bona fide 
oCCer to purch.:tr.•! or lc:.isi:- his Uni.I: (!luch of:fcr to purchase or leane 
n Unit, :in the cnr:c mny be, i.~; cnllcrl ;:in "Outniuc Offer," the .Party 
m::1l<in11 :1n·{ such Outsicla O[f:,~r ir: i::nlled nn "Outside Offoror," and the 
Unit OwnC?r to whom thn Out·.r.ic1f'! Offor is mmlc ia cnllnd an "Offeree 
unit Ownc-r") which he inl:cnrl!: to ncccpt nhnll give notice by 
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mpib to t:l1c nonr.tl of: Dirnctorn of tha receipt of such 

Out!:iclc orfoi:. r..1id notice sh.11.l nlr.o t:ti:\tc the name and aclc.lrcoo of 
tho Outsi•lf:! Off:cror, the t:ormr. or: tho propor.ecl trnnm1ction ann such 
oth<?r inCormation as the noar.tl of D.trcctor.n mny reasonably require. 
'l'hf'! tJi.vinq o( nui::h noticf'! to t:ha nonr.cl of Dicactors shall constitute 
nn or:r:cr by !luch Unit: Owner t:o r:t?ll hin Uni.t or to lc;ine his Unit to 
th•? l\r:r:ocint:ion or itn t.lcnif'}11t?o upon tho ::inme tctm!l ancl conditiona an 
cont.1inetl in m1ch Ot1t:n.irlc OCCer nnrl shilll alno constitute a wll'tranty 
n111l rcpr.t?ncntiltion hy !:hi' l.ln.i.t Own<!r who hnn r<?ceivnd nuch outsicle 
or.t:cr to the 1\r:!':odntlon th.it nuch Unit owner belicveR thc outsi.1le 
O(fcr to bt? bonn C.ir.li:- i.n <ill. r11npcr.ts. 'l'hc Off:cree Unit OWnor shall 
r:ubrn i. t i11 wr.i t inr1 such [u1: the! r. in r:ormn ti on with re!lpect thereto 1\S 

•thl'.! no:ircl oC Dir<l•:torr: tn;:J\' rt?nr.<:in>ibly rcquent. Not later than twenty 
(20) tfoyn af:ti:-r rcct?ipt o( r.uch noticr:o, togt?ther with ouch further 
infor.m>ition nn may linvn heen rr.qunntarl, the l\ssociati.on or itn 
rl<.'siq11cr. rnuy olcr.1;, by nl'.!n•lin'] wcittcm not.ict? to ouch Offereo Unit 
Owner Inf.ore thl'! c~pirnl:i•m of sni1l twenty (20) dny period, by 
cc~ti[icd mall,· to pucchunc cuch Unit or to lcnoc ouch Unlt, ns the 
c:rne m1\y be, u::ion the name l:t?rmn :incl i::onclition!l nn contnined in the 
Outnic.lc Of:for and .:111 stated in th<.? notice from the Offerce Unit owner. 

In thc event: th<:' l\!':nocintton nh<ill t imcly c lcct to purchai;e such Unit 
,.,., tn lcnr:f'! r.uch Unit, or to canuc the caml'! to be purcho:u::etl or lenood 
by it:> 1lt>niqn•!c, tit:l•~ nhnl.1. clr1nc or i.l ·le.1r.c nhnll be mrncutad at 
thr.! or.r: ice of: thr> nttor.ncys f:or the /\nnoci.atinn, in nccortlance with 
the term:: oC tlw Oul:fll•11') <JCC•H, w!L,hln r.ocl!y•l!i.vo (t\!ll ~1i:iy1:1 e1Ct.1:1i: t.ha 
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fnSj:no.. • ',vo\:ivr,.t.*• ...u.'JH' ■ • r\i •l>>, 
rcciuico immorlinto rnmovnl oC violntion's-. 

APPLICAflLR WARRANTIpn OF TIIR DF.VF.TJDPF.R, IF ANY, SHALL tlF, VOIDED BY 
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS. 

15.10 Community Sorvicos Ar.r.ocial:inn Veto. Tha Community Sorvicen 
Annocintion oholl havn the power to veto nny action taken or approved 
by the Condominium Annocintion which is doomed by the Community 
Sorvicen Association to be improvidont, and the Community Services 
Association may enjoin and otherwise act to prohibit implementation 
of such action. 

IG.ll Security. The riqhks of access and use established with respect to 
the Condominium Property and the Common Properties (as defined in the 
Roucholle Island Covenants) shall be subject to security chocks and 
restrictions." Security personnel shall have the right to stop and 
question persons and to reciuiro satisfactory evidence of any such 
person's right to be where such person is stopped. Persons not 
establishing that right to the satisfaction of the security personnel 
may be required to leave (even if sue), person actually has the right 
to be where stopped, but is unable to prove such right 
satisfactorily)- 

lA. 17. Effect on Developer and Primary Institutional First Mortgagee; Relief 
by Association. The restrictions and limitntiona set forth in this 
Section 1G shall not apply to the Developer or the Primary 
Institutional First Mortgagee or any of their respective affiliates 
or to Units owned by any of them. The Board of Directors shall have 
the power (but not the obligation) to grant relief in particular 
circumstances from the provisions of specific restrictions contained 
in this Section IG for good cause shown. 

1G.13 Time-share Estates. Time-nhnre estates are prohibited. 

17. Selling, Leasing and Mortgaging of Units. No unit Owner other than the 
Developer may sell his Unit, and no Unit Owner other than the Developer 
may lease his Unit, except by complying with the following provisions: 

17.1 Right of Eirst Refusal. Any Unit Owner who receives a bona fide 
offer to purchase or .lease his Unit (such offer to purchase or lease 
a Unit, as the case may be, is called an "Outside Offer," the party 
making any sucli Outside Offer is called an "Outside Offeror," and the 
Unit Owner to whom the Outside Offer is made is called an "Offeree 
Unit Owner") which ho intends to accept shall give notice by 

to the Board of Directors of the receipt of such 
Outside Offer. Raid notice shall also state the name and address of 
the Outside Offeror, the terms of the proposed transaction and such 
other information as the noard of Directors may reasonably require. 
The giving of such notice to the Board of Directors shall constitute 
an offer by such Unit Owner to sell his Unit or to lease his Unit to 
the Association or its designee upon the same terms and conditions as 
contained in such Outside Offer and shall also constitute a warranty 
aivl representation by the Unit Owner who lias received such Outside 
Offer to the Association that such Unit Owner bolioves the Outside 
Offer to be bona fide in all. respects. The Offeree Unit Owner shall 
submit in writing such further information with respect thereto as 

"the Board of Directors may reasonably request. Not later than twenty 
(20) days after receipt of such notice, together with such further 
information as may have been requested, the Association or its 
designee may elect, by sending written notice to such Offeree Unit 
Owner before the expiration of snid twenty (20) day period, by 
certified mail,' to purchase such Unit or to lease such Unit, as the 
case may bo, upon the same terms and conditions as contained in the 
Outside Offer and as stated in the notice from the Offeree Unit Owner. 

In the event the Association shall timely elect to purchase such Unit 
oo to lease such Unit, or to ensue the same to be purchased or loaned 
by its designee, title shall close or a •lease shall be executed at 
the office of the attorneys for the Association, in accordance with 
the terms of the Outside octuc, within r.orty-ntvn (10) day a nftar tha 
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q ivin') o( noticr.? by the Msoci;;il:ion o( it~ ''cled\ion to accept such 
offer. If, pursuant .to such Outside Of for to purchase saicl Unit, the 
01Jtsic1e Offoror wns to ;:isnume or take title to the Unit subject to 
the oHerne Unit Owner.' n l'.!1dntinq mortqngc or mortqnges, the 
i\csl)Ciation m::ty purch::t!lC! the !Jnit and asnume or takP. title to tht? 
Unit subject to nnifl existinq mortgnqc or mortgnqc:rn, an tho case mny 
bo. l\t the closing, tho orr:cr.oe Unit ownr.ir., if such Unit is to ba 
•;o ltl, shall c•mVl'Y thn 1;mne l:•• th!! l\nmX! int l•.m, or tt:- its tlesi1.1nee, 
by st::1tutory wnrrnnty def.'•l, with nl.l tax and/or documentary stampn 
a f.( t ""'' at thr r>«pc-nsr r>( s1wh lln U. Ownrr, who nhnll .nlno flnV nll 
nl:h••t: L1-:••': .1rl::lnq 11111: 111 !al•~h :1al.11, 1!1 l.U.1• 11hal.l ho tftll.lrl 111111 
marketable nncl insur.nblo nml the OHerne Unit Owner shall c:leltvP.r an 
abstract or provide :i ti.He hinder (and, aubsegucntly, title 
innuranct.?) at its i:?xpi:mne at lc.:ict thirty (30) <lays prior to such 
r.losin']. RC?al entate taxon, mortqnCJI'.! interest, if any, and Common 
r:xpen!>cn shall be npportionod between the Offcrne Unit Owner and the 
1\i::nocintion, or ttn rlcsignec, an of: the closing data. In tho event 
nuch Unit i.n to be lr.?.-11.1c11, thn Off:erec Unit Owner shall execute i:ma 
dnlivC?r to the nonrd of nirr.?ctorn or to ita dcsigneo a leaae between 
the OC(eree Unit owner, nr: lnncllor<l, and the 1\r.sociation, Qr its 
ut:?cignec, a!l tennrit, covcrin'l nuch Unit, for the rental and term 
cont;:iincrl in r.nch Outnidr.? O(f:r.?r. 

In thr.? <?Vent l:he 1\snociat ion or i t:s 11cniqneo shall fa it to nccept 
!JUch of;for or., in the cane of n lannc, r.hnll fnil to reject the 
proponed lennt? nn parmittnr.1 by Subsection lG. 7 hereof, within twenty 
(20) dny!l 1.1f:tcr receipt or: notice nn<l all nrl<lttionnl information 
t:•?quC?st;r.?rJ, a!: nrorP.nni<l, t'1C? orforcc unit owner ahall be free to 
ncccpt the O•Jt:r:ide Offer within sixty (GO) dayn a(ter (i) notice of 
rcfui::al in 'l tvt.?n by the l\nr.ocinti.•:m, Qr (ii) tho cxpiriltion of the 
pt:?riotl ln which the 1\r.nor.fation or tts 1losignce might have accepted 
Sllch o(f:cr, nn thn cnr:C? mny he. In t:hc event tho Offeroe Unit owner 
shnll n,,t, within such r.i.xty (GO) clay pcriorl, ncCl?(>t, in writing, the 
Outsi.rlc OCfor or it the Of:forcC! Unit Owner shall accept tho Outside 
orfor. within i::uch sixty (GO) tlny pt.'!riod but nuch sale or lease, nn 
the car:c may be, nl-tall. nol:. be connummntod in accorrlnnce with tho 
tr.?rms of cuch Out:;iclo O(for or within a reasonable time after the 
tl.i te nnt (or clonin'J t~hernunclci:, t'1c, shoulcl such Offoreo Unit owner 
theroa(al:12r t:>lr.?ct to r.cll nuch Unit or to lease such Unit, as the 
c:rnt:' mny be, t"in OCforcr.? Unit Ownnr shall be requirP.<l to agnin comply 
with all of: thr.? terms nnl1 provinions of this Dection. 

1\ny deed or lem::I'.! to nn Outr:i11e Offoror shall provide (or ahall be 
dnemcd to provide) that the acceptance thereof by tho grantee or 
tenant nhall c0nnt ttut:c .1n 1.rnnumption oC the provislona of· the 
necfaration, the· lly-tawn, the i\r.ticlen oC Incorporation, applicable 
rules antl rnqulo tionn, tht? Covonnntn nnc1 all other. aqreemcmts, 
doclllncntn or inntruments nCfoctin'] the Condominium Property or 
c:11.lmin istcrcu by the l\i::nociut: ion or the Ilomeowners • or Master 
l\ococ.i.ation, ns thr.? cnme ma;• be nmenclell from time to time. 

l\ny k:1nn mcncut;etl in -::onnC?r:tinn with !:he. ncceptnnce of' any Outside 
orfor: l:o lrrnnC? a Unit r.:hnll he connistent hernwith and with the 
ny-lnwn nnc1 r.ulr.?n .ind regulnt:i.onn antl shall provide specifically that 
(i} it may not be mo:lif:icrJ, nmencfod, extenued or nRsiqnerJ, without 
tl1C! prior conncnt in writinq of: the nonrd of DirP.ctors, (ii) 'the 
tC'nnnt shall not n!:lni'Jn hin interr.?st in such lenae .or aublet the 
dl'..'minC?d prcminen or nny pnrt l:hereof: without the prior consent in 
writing oC the no.:ird oC OiroctCJr::i, ancl (tii) the noard of Directors 
nhnl l h.ivc thr.? powl'.1r, but nhnll not bn obliqatncl, to terminate such 
lr.?.'.lnc ant.1/or to hring i::ummary procer.?dinqa to evict the tenant in the 
namn or the? l,vv.llorrl th<:'rnunclcr., in the event oC: (n) a default by the 
tennnt in the performance ,,r; ltn obligntionn under such lenso, QC (b) 
.1 foreclonurc of the lien qrantC?d under the 1\ct. Such leaae shall 
alr:o comply with thr.? provir:ionn o( Gubnection lG.7 hereof. 

B>:cept ar. hcrr2inbefor1? net Corth, the Corm of any such lea:Je executed 
by t:hl'.! i\nr.:,,r.,l;it ton or. .in Out:-:i<lc Of;f.ocor r:hnll contnin !IUch · other 
modirii::ntionn a-: nhall bn rt>quirn1l in writi.n1 by the nonrd of 
ni rt:?r.t,,rn. l\ny lc:ii::e ox.ccut:etl l>y l:hc 1\anoc int on nn tennnt shall 
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qivinij oC notice by the Ar.cociaUion oC itfs :,alection to accept such j 
oECer. IE, pursuant .to such Outside OEEor to purchase said Unit, the I 
Outside OCEeror was to assume or take title to the Unit subject to 
the OEEoroo Unit Owner's oxistinq mortqage or mortqaqes, the 
Association may purchase the Unit and assume or take title to the 
Unit subject to said oxistinq mortqaqe or mortqaqes, an the case may 
be. At the closing, the OEEcree Unit Owner, iE such Unit is to be 
sold, shall convey the same to the Association, or to its desiijnee, j 
by statutory warranty deed, with all tax and/or documentary stamps 
aECixod at the expense oE surh Unit. Owner, who shall also pay nil 
nt.lier I.axes arising mil: nl sneh sal.e. TU'.lo iihnl.L lie fjooil mi'l 
marketable and insutnble and the OEEereo Unit Owner shall deliver an 
abstract or provide a title hinder (and, subsequently, title 
insurance) at its expense at leant thirty (30) days prior to such 
closing. Real estate taxes, mortgage interest, iE any, and Common > 
Rxpenses shall be apportioned between the OEEereo Unit Owner and the i 
Association, or its designoe, as oE the closing date. In the event j 
such Unit is to be leased, the OEEereo Unit Owner shall execute and 
deliver to the Hoard oE Directors or to its designoe a lease between j 
the OEEereo Unit Owner, as landlord, and the Association, or its ' 
designoe, as tenant, covering such Unit, Eor the rental and term j 
contained in such Outside OEEor. i 

j 
In the event the Association or its dosigneo shall Call to accept j 
such oEEot or, in the case oE a lease, shall Enil to reject the 
proposed lease as permitted by Subsection 1G.7 hereof, within twenty 
(20) days after receipt of notice and all additional information 
requested, as aforesaid, the OEEereo unit Owner shall be Eree to 
accept the Outside OEEer within sixty (GO) days after (i) notice oE j 
roEusnl is given by the Association, or (ii) the expiration oE the ! 
period in which the Association or its designoe might have accepted i 
such offer, as the case may he. In the event the OEEereo Unit Owner j 
shall not, within such sixty (GO) day period, accept, in writing, the ! 
Outside OEEor or it the Offeree Unit Owner shall accept the Outside 
OEEer within such sixty (GO) day period but such sale or lease, ns 
the case may bo, shall not he consummated in accordance with the 
terms of such Outside OEEer or within a reasonable time after the 
date set Eor closing thereunder, the, should such OEEereo Unit Owner 
thoroaEater elect to sell such Unit or to lease such Unit, as the 
case may be, the OCCoroe Unit Owner shall be required to aqain comply 
with all of the terms and provisions oE this Section. j 

Any deed or lease to an Outside OEEoror shall provide (or shall be j 
deemed to provide) that the acceptance therooE by the qranteo or I 
tenant shall constitute an assumption of the provisions of- the 
Declaration, the 'By-Lows, the Articles of Incorporation, applicable 
rules and regulations, the Covenants and all other, agreements, 
documents or instruments aCEecting the Condominium Property or 
administered by the Association or the tlomoowners' or Master 
Association, as the same may bo amended from time to time. 

Any lease executed in connection with the•acceptance oE any Outside 
Offer to lease a Unit shall ho consistent herewith and with the j 
ny-laws and rules and regulations and shall provide specifically that 
(i) it may not bo modified, amended, extended or assigned, without 
the prior consent in writing of the Doard of Directors, (il) 'the 
tenant shall not assign his interest in ouch lease .or sublet the 
demised premises or any part thereof without the prior consent in 
writing of the Doard of Directors, and (Hi) the Doard of Directors 
shall have the power, but shall not be obligated, to terminate such 1 
lease and/or to bring summary proceedings to evict the tenant in the ! 
name of the landlord thereunder, in the event of (a) a default by the j 
tenant in the performance of its obligations under such lease, or (b) i 
a foreclosure of the lien granted under the Act. Such lease shall ! 
also comply with the provisions of Subsection 1G.7 hereof. ! 

Except as hereinbefore set forth, the form oE any such lease executed j 
by the Association or an Outside OEferor shall contain such- other j 
modiEications as shall be required in writing by the Hoard of j 
Directors. Any lease executed by the Association as tenant shall I 

-2G- 



(~ 

.:.> 

'\ll•)'f-. . t'/\CE 
~ \JOLllSlfl GOlllt'T'I' 

FLOP'!):, 

provide tl\nt the l\:::nocii:ition 111ny antP.r into n nublcnna of the 
nremincs wi.thout the conncnt or: thr. lnndlor:<.1. 

'Any pur.portr.<1 n::iln or l".111!'.ln nf n Unit tn vtolntion of this Section 
sh."lll be 'JOi<.l;iblf'! :1t any timn ;:ii: thn t?lcction o( the 1\ssoot."ltion and 
tr: the no.ir<l o( Director!: nhnll no t?l<?ct, the Unit Owner shall hP. 
t1t?n1nc11 to h'-IV.f!. nuthnri?:arJ iln<l !'!'mplowP.rccl the 1\nsocintion, as ngent 
nnil nttornny-in-Cnct for nuch Unit Owner, to inst ttute lcqnl 
pr:occ~d:i.nrin to n•1tr.t the purpr.>r.tcd tennnt (in cn;,e of an unauthorh:ed 
l<Hrninq) in th'! nnmf! oE n:1i1l Unit Owner.. Snicl Unit Owner shall 
rnimhurnt? the l\nnoc t."ltion ror :1 l l cY.pcnncn ( incluc1inq nttoi:nP.ys' fcen 
."\ml 1.li.nb11rscmf!nl:r:) i.ncui:rc<l in connC!cl:ion with such pt9cnc<linq!l. 

ThP. Cornqoinq rnsti:ictionc. nh.:ill not npply to Unite owned by or 
lC!nnnc1 to tl1c Dnvclopt?r or by or to :1ny Inntitutionn1. Firnt Mortqnqnc 
<1crt11 trinri I: i.tle by t::or,-clnnurC! or hy n clet?d in lieu o( fornclo!lurc. 
The ocvf!lopt?r :1ml nuch Imil:it;11t: i.onnl Firnl:. Mortqaqccs nhnll have thn 
ri<Jht to r.cll, lencc or nubl•'?nnc Unil:n they own or lca:::P. without 
l.i::1vinq to f:irst of for l:hn nnmf'! Cor nnJ.c or lnnoc l:.o thn l\ssocintion. 

17. '.l Conr:C!nt oC 1J11i.t Ownarn t<.J r1.1r.r.h:1ne or. T.C!Mln o( Unitn by ·the 
l\!":!'loci.:11: ion. 'l'hl'.\ l\n•;r:ici.ntion nlml.l not cxcrciRP. nny option 
h•~r•'?innhrnf'! r:nt for.th to r•.1rchan1? or. lc;:rnc nny Unit without the prior 
.'lppi:oval of: Ownf!tr: n( n m.'ljor\.i:y of the Ullitn ptr.ncnt in pcrr:on or by 
pro:{'/ nn•l votinq nt n mc•·!ti.nri :It which n quorum hnr: been obtninl?cl. 

17. J ~l')Vf'!rnnr.<? oC Ownetr:hi.p. Ho pntl: of thn Common P.lctnents mnv be 
r:ol<l, convt?ycll or othf'!t:wi.nc 11 i.r.ponc1l oC, except .:u: rm ;:ippurtcnnncn to. 
l:hn Unit i.n cnnnection wit:h n r.nlt?, convcynncn or othnr tlispositl.on 
or: the Unit to which nuch i.nl:t'?rc:=:t in ;ippurtcnnnt, nnd any sittc, 
convcynncf'! or other dinpor.ttton ot: n Unit nhnll be ilccmc<l to inclu<ln 
th."lt !Jnit.' n ;:ippurtcnnnt i.ntct:•!f:t i.n thn Common F.lnml?ntn, except ns 
pr.ovidN.l hcrctn with rr.npcct t0 ccr.tni.n ti.mitm1 Common R1.emnnts. 

17. I\ Rr.lnnne hv the Mnoci.nt:...'2~-!l-r: l:hr. 'Riqhl: o( Firr:t ncr:um11. Thi! ~iqht 

of: fi.rnt t:P.f:tu:,"\l contninnd in S11bscction 17.1 mny be relensnd or 
wn i vc<.1 by the l\cnor. inti.on on.t·{ in thC! mannnr pi:ovicletl in !lection 
17.i;. In th<! f!•mnt the l\r:!:ni::i.:1ti.on r.ha.ll. rr.1<.?nnc 'or waive its riqht 
of ( trr:t: r.eCur.:11 nri to mw Uni.I;, r.uch !Jnit may bl? r.old, conveyed or 
l<"."lnml C rec ;:i1v.1 t::lf'!nr. o[ the provir. ionn o ( snid Sub!'lcction 17. l. 

17.lj C<!rti.fi<::.'ltc or: Tcr•ni.n.:itton of Riqht of Ftr.flt ReCucnl. 'A cnrtLficat:P. 
cxf.!cUtf!<I anti ack~ow.lt~dri1•d by-;,-,\'"'OiTricr!I: -of the l\r.socint.ton ntntin!J 
th:1t t:hf! provi.nionn of r.ub!'lrction 17.l hnve bcC!n nattsr:tn1l by n Unit 
O••mC!r., or r:t:1t i.nq thnt tht? ri•1ht of Eirr:t r.ef:unnl co•ltainl?d t,lmrein 
'"'r, h,..C'n •luly rr.lC!nr.e1l or wniv•irl by l:ht? l\r.soci.ation, or approvinq the 
pr:npor:cil nalf'! or .lf!.1nC!, :i•1d that, ;:ir, n rem1lt l:hr.rcor:, tho riqhts o( 
th" :\!':!lor: i.:1t ion l:her.c11n111'!r. hil\'C! tnrm inntP.rl, r:h:1l 1. be conclusive with 
rr.r:prct to :111 pf'!r.r.onr: wh1) r•!ly on !rnch ccrtifi.cntc in qor:>d faith. 
ThC' no;,r1l of otrr.ctoi-n r.h;,lt furnt:::h nuch certlf:icatC! upon request to 
."\tW !Jnit OwnC!r i.n rrr:pect l:o whom l:he pr:ovisionn of· rmch !'loction 
h:1v.~, in foct, tcrn1inntocl or boC!n wnivcd. No f:C!P. nhntl be charqcd hy 
thn 1\!':r.oc i.at ion in connt?cl:i.n11 with l:hc t::urninhinq o( i;uch certificate 
in e:~cr.nn o( thr. ch.'lCf'Jf!!': rnar:onnbl;r r:cquircd for nnm<?, ancl llUCh 
ch:1r.,,en r:h:1 l t not f'!Y.Cr.>C!•l t:h11 maxim1.1m nmonnt n 1..lmmcl undnr the 1\ct. 
Mo ch:tt'll? r:h:1ll hn m:1<.lf'! i.n r:nnncctlon with thP. consi<11Hation of tho 
:1pprovul or nn C!xl:enr.ion or. rf'nnwnl or: n pt:t?viour.ly npprovatl ,l.cnnc. 

17.G f'in:tnr:in'l o[ rur.ch:1nc o( IJn.i.t:n by the 1\r.:noct."ltion. The purchaoo of: 
;,;;- Unit by thn l\n~o.:i..'lti.1)n !>l1:1J.l be mnde on bt?half of all Unit 
Own<!!'.'1, If. l:hf' nvai.1.."lbl<? (11n•l!'1 of: thn l\nnoci.ntton nrn innut::f.ic.iont 
to r.(f;notu<1l:o ;in·,· mv::h f'lllrr.h:1r:,-, l:.ht• nonr1l of oirnctors mnv levy nn 
l\Gr:l"r.nmf'!nt nri:1i.nr:t cnch !Jnll: Owner (ot:htH th111i t:.ht1 Ott'qi;oo Unit 
O•m<'r), .in prop0r.t ion t:o hir. ~:h;irn of: thr.> Common P.xpr:m!Hrn, 11nn/or the 
noar1l oC otrr.>ctnrr: •nnv, i.n i.•:r. 1.l i!::t::rnt ion, Cinancn the ncqulnl.tion of: 

" "-: 1- • .,,."vi tln•l. h<)1·:0vr_• r, l:h.'ll: no r:ur.h r in.'lnc inri 1n:1y be secured 
,.. Lt-- ,...,.....,.,1"mlninrr 
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provitlo thnt tho Acnocicition moy enter into n nublenue oE the 
proininon without the conr.cnt oE tlie InnrllorO. 

Any purportnd r.nlo or len.eo of a Unit in violation oE this Section 
shall be voidable at any time at the election oE the Association and 
if the Hoard oE Directors shall so elect, the Unit Owner shall be 
deemed to have, authorized and omplowered the Association, as agent 
and attornoy-in-Cnct Eor such Unit Owner, to institute legal 
proceedinr|s to evict the purported tenant (in case oE an unauthorized 
lonsinq) in the name oE said Unit Owner. Said Unit Owner shall 
reimburse the Association for all expenses (including attorneys' Eees 
and disbursements) incurred in connection with such proceedings. 

The Eoregoing restrictions shall not apply to Units owned by or 
leased to the Developer or by or to any Institutional First Mortgagee 
acquicinq title by Eoreclosure or by a deed in lieu oE Eoroclosure. 
The Developer and such Institutional First Mortqaqces shall have the 
right to sell, lease or sublease Units they own or lease without 
havinq to first oEEer the same Eor sale or lease to the Association. 

11.2 Consent of Unit Owners to Purchase or lease oE Units by • the 
Associal: ion. The Association shall not exercise any option 
heroin,ibove set forth to purchase or lease any Unit without the prior 
approval of Owners of a majority of the Units present in person or by 
proxy and voting at a meeting at which a quorum has been obtained. 

17.3 Ho Severance of Ownership. Ho part of the Common F.lements may be 
sold, conveyed or otherwise disposed of, except as an appurtenance to. 
the Unit in connection•with a sale, conveyance or other disposition 
oE the Unit to which such interest is appurtenant, and any sale, 
conveyance or other disposition oE a Unit shall bo deemed to include 
that Unit's appurtenant interest in the Common F.lements, except as 
provided herein with respect to certain Limited Common Elemonts. 

17. '1 Release by the Association oE the night oE First fteEusal. The right 
oE first ceEusn.l contained in Subsection 17.1 may be released or 
waived by the Association only in the manner provided in Section 
17. S. In the event the Association shall release or waive its right 
oE ELrsfc refusal as to any Unit, such Unit may bo sold, conveyed or 
leased free and clear of the provisions of said Subsection 17.1. 

17.0 Certificate of Termination of Right of First Refusal. A certlficat'e 
executed and acknowledged by an off Lour of the Association stating 
that the provisions of .Subsection 17.1 have been satisfied by a Unit 
Owner, or stating that the right of first refusal contained tjiorein 
has been duly released or waived by the Association, or approving the 
proposed sale or lease, and thnt, as a result thereof, the rights of 
the Association thereunder have terminated, shall be conclusive with 
respect to all persons who rely on such certificate in good faith. 
The p.oard of Directors shall furnish such certificate upon request to 
any Unit Owner in respect to whom the provisions of such liection 
have, in fact, terminated or been waived. No fee shall be charged by 
the Association in connection with the furnishing of such certificate 
in excess of the charges reasonably required Eor same, and such 
charges shall not exceed the maximum amount allowed under the Act. 
Mo charge shall ho made in connection with the consideration o£ the 
approval oC an extension or renewal of a previously approved lease. 

Financing of Purchase of Units by the Association. The purchase of 
any Unit by the Association shall be made on behalf of all Unit 
Owners. If the available funds of the Association are insuEficiont 
to effnetuate any such purchase, the Donrd oE Directors may levy an 
Assessment against each Unit Owner (oHIine than tho QCCoree Unit 
Owner) , in proportion to his share of the Common Expenses, and/or tho 
nonrd of Directors may, in its discretion, finance the acquisition of 

.-.revidnd. however, that no such financing may be secured 
■ i- - nsonAssm { ru tirr 



17.7 f!:-ccrmti.onr:. Tho provinionn of f.ubst?cti.on t7.l shall not npplv with 
rPCPt?ct to nnv leant?, snlt? or convovnnct? of anv Unit by (a) tha Unit 
Ownt?r. l;hl"!rt?of to hin r:pousl"!, ·r1tl1.1lt children, pnr.t?ntn, parents-in-law, 
ntlull: o::"i.btinqr: nr n tr.untl"!I"!, corrmr.nl:i.nn or othnr rmtitv whnr.e the 
Unit Ownt?r or. th!'.! nCorcmnntiom~rl r.P.tatccl persona nre nncl continue to 
bl'! the !l()lf! benl"!Clcinrv or nauitv owner of nuch tr.untP.I'!, coroornti.on 
or othP.r entity, Qr to nny ont? or. more of thn above, (bl the 
D<'V"lnpl"!r., (cl tlin l\r:nnr.iatton, (dl any proper officer concluctinq the 
nnl.I"! of n Unit in r.onnl'cl:ion wtl:h thn f:or<'clocurc of· n mor.tqnqa or. 
nt:her. lt"n covni:in'1 m.1ch Unit or do.ti.vnrinq n cloocl in 1.i.P.11 of 
fornc:los11r.t?, or (l'!l nn I•1~t:itutionn1. Firnt Mor.tqnqce (or itll 
dnniqnnc) dnr.ivinq l:itlt? hv vir.tu<? of fort?cloour.t? of i.tn mor.tqnqn or 
accnntnncc of n tlnl"!<l i. n 1 it?u or for.nclomJr.n: provi.rlcrl, hownver., that 
t:?nch nuccnetlin'l Uni!:. Ownor nhnll. bP. bound hv, iiml hin Unit i=mbiect 
to, tht? proviniom: of: thin 1focti.on l 7. 

1.7.fl CU:~<: :rnrl Df.'vi.snn, F.l:c. 1\ny Uflit Ownnr nhntt bn f:r.nc to convnv or 
trnnsCnr. hin Unit: by qir:t, to <l':!vine his Unit bv will, or to havP. hin 
Unit pnnn b\• intni::tncy, without: rnntr.iction: provitlt.:!cl, howP.vnr that 
C'nch nur.c<?t?din<t Unit OwnP.r ntinl.l bt? bound by, nnrl hi!l Unit subjnct 
to, thn provinionn of thin 9nction 17. 

17.9 Mor.ti:ta<tn o[ Unit'l. F.nch Unit Ownr?r r:hnll hnvl.:! thn r.iqht to mortqnq<? 
hin Unit without rnctriction. 

17 .10 ni'lht:n o[ · DMelool.:!r. J\nythi.nq to th<? contrnry herein 
notwithr:tnn<.lin<t, an ton<t nn thn DnvnlopP.r holds rlwnllinq units for 
nnln within th!'! nouchcllc Inlnn<l Lnnrln (as <.laf:incd in thn Douchollf! 
Inlancl Covnnilntnl, bC'!(orn l:hn l\nnocintlon npprovcn nny anln of n Unit 
nr. nlnctn tn pur.r.hann tht? IJnit itnelf, tho J\r.socintion muot fir.st 
of(t?f.' nuch Unit to tht:> Dnvnlopnr nncl nllow thn OC'!velopnr to accP.pt 
th<? Outn irln OC for.. Not icn of: r.t?c:<'ipt of: nn Outs irJn Of for munt bn 
1lr!l.i•1P.r.c<l tn t:ho Dnvel.opP.r hv t:hn l\n!locintion within fivn (Sl clayn 
n r tn r nuch nnt i.cC! in rP.cr. i •rnrl hv tht? l\m1oc int lon na n forirnnicl. Tha 
Dn'J"lop"r'r: f.'1.P.cti.on nhnll b11 •.ti.VP.n to thn nonr.cl in "1ritinq within 
t:"n (.1.01 r.lnyn of: the clnl:n. thn nnvolopnr. tn not.ir:i.n11 of thn Outntde 
Of:C••r. in '"'rit. in<t. Thi:! npor.o.,n.l or: nnv nnln bv tlm J\nnociation, 
how,.,v11r, in violntion of thin ~C'!ction nh.,ll Im cnncluRLVP. ancJ mnv be 
r.I"! linrl upon by nn Outs i.rJn Of:r:nror net i.nq in qoor.1 f:11 lth and acau !.rinq 
thf'! Uni.t: Cor vnlun. Thn 1\mmci.ntion nhnl.l, howrwnr, i.n such case be 
liilbln to the Onvnloonr. in clnmn<tes. 

10. Cmnoli.nricP. :ind Dl.:!f:nult. Rach Unit ownnr nnd nvnry occupnnt of n Unit antl 
th<! J\i;nl')Cintion r:hnll bn qovnrm.~rl by nn1l r.hnll comply with thn tnrrns nr: 
thin Declarntion nn•J nll m:hi.hitn nnnnxncl hornto, nncl thn rulnn antl 
rcq1.1V1tionn .:vloptnd pursuant to thane documC!nts, Ml thn same m11v be 
nmonc.lt?t.1 Crom timl? to ti.mn. •rtin 1\nnocinti.on (;md Unit OwnerR, if 
appropriate) nhnll bl'? nnti.tlnd t:o t:ht? f:ollowinq rntiP.f in nr.ldition to the 
r.nmncli.t?n nrovided h\• thn J\ct: 

to. l Ncqliqnncr>. J\ Untt Ownnr r:hnll hi'! linbtt? for. the nxpnnnP. of nnv 
mnintr.n.:inr::I?, ct?p<.1i.r or rnnl.nr.mnr.nt mnrln nr.cemrnr.v by hi.r. nnqliqoncP. 
or bv thrit of anv m<'tnhnr. of: hin fnmily of his or tht?i.r quoi;ts, 
"m:>to·1ncn, nqn.nt-:: or. tcnnl?l"!!l, bnt onlv t:o tho f!Y.l:.nnt: such mcpensP. ls 
not met by the pr.,cnnclr: of inm1r.nncl"! nctnnlly collectarl .in r1n:1pect of 
r:ur::li nC!qliqance bv l:ha nnnor.L1tion. 

li1. :! Cornp~_i3!!_c!.'_. tfl thr. cvnnt n U11il: o~mnr or occuparit: [niln to m1.1int11i.n 
n Unit or. fnt.ln l:o cnur:n r:ur.h Unil: to bo malnt;i.i.und, nc f;illn to 
ohn"r.Vf' nnrl Pl"r r.,.,r.m n 11. nf: •:hf'! .1ppl. i.c:lblf'! provis lonn of tho 
o"clnr:nt:i.on, l:hn. nv-r,aw~, t:ht? l\rti.clnn of Incorporation of the 
J\i-:r:ocintion, npnl.icnhlt? r.1.1lnn nn!l rc<tlllnt:i.onn, or thn noucholln 
InlnnrJ Co'll'mant~, or nnv nl:lv? r nqr"emrmt, clocumcnt or inntrum<?nt 
nCC<:>ctinq thn Contlnmini.um Propf'!rtv, the l\nnoci.nt\on nhnlt hnve thP. 
r.iqhl: t" brinq ;1n :iction fnr rlnmnqt;>r: or f:or iniunct:i.vn relief, or 
hoth, nn nr.ovitlnd in nnction 710.JOJ, PlorlrJn Stntutn.n (190Gl. 
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.17.7 Kxcoptions. The provisionr, oC Hubsoction 17.1 shall not apply with 

mnpoct to any loano, sa.lo or convcvanco oC any Unit by (a) tho Unit 
Ownor thnrooC to hin npouso, aflnlt children, parents, parents-in-lnw, 
adult siblims or a trustee, corporation or other entity where the 
Unit Owner or the nCoremontioned related persons are and continue to 
be the sole beneCiciarv or eauitv owner oC such trustee, corporation I 
or other entity, or to any one or more oC the above, (b) the I 
Developer, [cl the Association, (dl any proper oCCicer conductinq the i 
sale of a Unit in connection with the (torecloourn oE a mortqnqe or I 
other lien coverim such Unit or do.liverinq a deed in lieu oC ! 
Eoreclosure, or (e) an Institutional First Mortqaqee (or its 
desiqnee) derivinq title by virtue oE Eoreclosure oE its mortqaqe or 
acceptance oE a deed in lieu oE Eoreclosure; provided, however, that 
each succeedim Unit Owner shall be bound by, and his Unit subiect 
to, the provisions oE this Dection 17. j 

! 
17. n CiEts and Devises, F.tc. Any Unit Owner shall be Eree to convey or | 

trnnsCer his Unit by qiEt, to devise his Unit by will, or to have his i 
Unit pass by intestacy, without restriction; provided, however that j 
each succeedim Unit Owner shall be bound by, and his Unit subject 
to, the provisions oC this Section 17. 

17.9 Mortqaqe oE Units. Each Unit Owner shall have the riqht to mortqaqe 
his Unit without restriction. ' 

17.10 Eights oE • Developer. Anything to the contrary herein 
notwithstanding, as long as the Developer holds dwelling units Eor j 
sale within the nouchello Island Lands (as deEined in thn Douchelle i 
Island Covenants!, beEore the Association approves any sale o£ a Unit 
or elects to purchase the Unit itselE, tho Association must Eirst j 
oEEer such Unit to the Developer and allow the Developer to accept j 
the Outside OCEer. Notice oE receipt oE an Outside OCEor must be j 
delivered to tho Developer by the Association within Cive (5) days i 
aEter such notice is received by the Association as nEoresaid. Tho 
Developer's election shall be given to the Doard in writing within 
ten (10) days oE the date the Developer is notiEied oE the Outside i 
OEEer in writing. The approval oE any sale by thn Association, 
however, in violation oE this .Section shall be conclusive and may be j 
relied upon by an Outside OEEeror acting in good Eaith and acaulring ! 
the Unit Cor value. The Association shall, however, in such case be ; 
linble to the Developer in damages. j 

If). Cnmpliance and DoCault. Each Unit Owner and ovorv occupant oE a Unit and j 
thn Association shall bo governed by and shall comply with the terms oC 1 
this Declaration and all exhibits annexed hereto, and thn rules and j 
regulations adopted pursuant to those documents, an tho same may be j 
amended Crom time to time. The Association (and Unit Owners, IE j 
appropriate) shall be entitled to the Eollowing rnlieE In addition to the j 
remedies provided by tho Act: j 

. t *» 1 

10.1 Nogligonco. A Unit Owner shall he linble Cor the expense oE any 
maintenance, repair or replacement made necessary by his negligence 
or by that oC any member oE his Camily oC his or their guests, 
employees, agents or lessees, but onlv to the extent such expense is 
not met by the proceeds oE insurance actually collected .in respect oE 
such negligence bv the association. 

. ■ i 
10.1 Complinnee. In the event a Unit Owner or occupant Calls to maintain ) 

a Unit or Cails to cause such unit to be maintained, or Calls to ; 
observe and perEorm nil oE the applicable provisions oE the j 
Declaration, the Dv-Laws, the Articles oE Incorporation oE the i 
Association, applicable rules and regulations, or the Doucholle j 
Island Covenants, or anv other agreement, document or instrument 
nCCoctim the Condominium Propertv, tho Association shall have the i 
riqht to bring an action Enr damages or Cor injunctive relisE, or i 
both, as provided in .Section 71(1.303, Florida Statutes (.1900). j 
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10. 3 Costn :rn1l l\ttor.n0vs' Fees. In nny pro<:::ticilin'tli·' nris.i.ng because o.f an 
.:il.l•.?qecl tai.lurn o[ n Unit: Owner or the J\ssoci.:ition to comply with thl? 
requirements of the l\r.:t, thir: necbr.nt.i.on, the exhtbits annexed 
hereto, or the ruler.: .1ncl rcqulnl:ions .:1rlopted pursmmt to saicl 
documents, nn the s.:ime m.:iy be mncnt.lcll from time t:o timi:?, the 
rrev::iiling p<irt:y nhnll be cntitlcrl t:o recover the cents of the 
proceed in<J ancl r:tich rn.:isonaf)lQ nt:torncys' f:cc::: ( inclurling <ippC!.llate 
.:ittorneys' feen) .)!.! mn'/ be .:iwnnlccl by the COtlrt. 

UJ.'1 No N.:iiver of: ni.,hts. 'l'hc r..1il.urc o[ the l\onoci..:ition or any Unit 
Owner to enforce nny <:::ovenanl:, i::c::;tr.icl:ion or. other pr.ovisi.on of the 
l'v~t, thi!3 Decli\r..:tt:.V:in, thn ci:hth.its .:rnncxecl hercto, or the rules nncl 
rr><Julntionn ::idoptcd pursunnl: to r:::iirl cl<Jeumcntn, as the same mny be 
nmcnrfocl from timt:? to timt:?, nhnll not: <:::onntitute n wniver of their 
riqht to do no therenCl:nr. 

19. 'l't:!rmin.:it ton o( Comlominium. 'l'h1~ Conr.lomini.um nhull continua until (i) 
tr!rminnl:ed by c.1n1.1:ll.l:'1 loss, conclcmnnt ion or eminent clomn in, ns mor.n 
p.ii:ttcuL:iry provi.tlr.'<1 in l:hin Oecl:ir:1tion, or (U) m.1ch ti.me ns with~lrawnl 
or: the Con1lomi.nium Property Crom thi~ rrovir:ions of the l\ct in authori7.P.c1 
by n connenl: of Ow1rnrr: of :it l<?.1'.~l: 7:..i or: the Unitn nml of Inntitutional 
Fir:.t Morl:g;:iqccn holclinq morl:qn<Jcn 011 nt leant 75~; of: the Units that arc 
subject to mortqng0r: held h'! Innt: tt 1.1t:ion.1l Firnl; Mortgnqecs. In the avcnt 
nuch wi th<lr:lwnl in ::iut:hor i?:cil ;.in n ::Orenn id, the Con<lominium Property sh;ill 
bn m1bjnr::t to :in ;.ir.:t:ion for pnrtitton by nny Unit Ownar, mortgagee or 
1 irmor n::: if own01l in common, in which ev0nl: thn net procnerl!l of: sale 
r:h11ll hc divi•k•l nmon<J .ill Unit Owners in propoi:tion t:o their renpectivP. 
i.ntercnt::: in the Common P.lcmcntr:, pi:ovicli:?rl, however, th:.it no payment shall 
h•? m.:1de to n Unit Owner until l:hcrn hnn firnt bnen paicl off: out of his 
r:h.:irn o( r:uch net procccdn .ill mort<Jil<Jen nnrl liens on his Un.it in the 
01:1ler or. l:heir priority. Th•! l:crminati.on of the Conclominiurn, as 
a(ornr:ni.d, r:h;.ill bc cvi<lcncerl by ;:i ccrtiEicntn or: the l\nsoclntion C!Xecute<l 
by itr: T'resi.rlcnt .1nt.l ~ccrel:nry, ccrti.fyin<J nn to tha bnni:; of the 
tc!rmin.1tion nnrl Silid ccrl:if.ir::al:c nhnll be recorded among the Public 
ner.:orrls oC tlw County. 'I'hir: !":c-:::tlon mny not be nmenclecl without tht? 
conncnt o[ .:ill Innttl:utlonal Firnt Mortgagecn nnd, so long nm it owns any 
Unit, l:hn neveloper. 

20. 1\1.lrlition;i_~_i<Jhl:s o[ 1nnttl:.!:11:t•,n.1l Firnt Mor_tqaqcns. In aclditiori to 1111 
othP.r ri!)lltn heri:?in nnt i:or:t:h, evct'/ In:=;l:itutionnl Pirnt Mortgngee nncl 
"very inr.ur.«r ::ind 'JOVernm0nt.:1l qu.1rnntor or: n r:irnt mortgnge held by nn 
Inntitutionnl Fir.r.t ~:or.':<Jn<JP.C? shnll hnvc the right, upon written rcqunst 
to the l\snoc intton ir.knl:if;y in•J i. tsnlf: nnd thi:? Unit!': nubjnct fo a first 
1nortqngc it holds or. h.:in innurecl or qunrnntt:?et.1, l:o: 

20 .1 P.ii::uninc, dur. inf) normnl bun tnenn hours or: other reanonnblc 
circumnt.:ince~, the l\nnor.:i..1ti.on'n bookr:, recorrln and financial 
ntat0m<'ntn, nn1l cui:rP.nt copi.<!!1 of thin neclarntion, of. the 
,\n•.:o<:::t;1tton'n l\i:l:iclcn nntl n:1-f,;:i·.m, n111l or: it~ ruleo nncl i:egula(ionn: 

20.2 n.eceivt:? notict:? o( i\s~:ocl.:ition mccl:in<Jn .:incl nttencl much meetingn: 

£0.3 nccci ·:n 
r:ul)jer::t 
<lcf;i•Jlt 
cler:nult 

notice or: nn a.llcgccl tlcf:rnlt by nny Unit Owner who!H? Unit is 
to .1 mor.l:qngc it holi.lr: or: hac inr:urt?t.l or guaranteed, if the 
in not cured within nixty (GO) dnyn nf:ter notice of the 

to the Unit Owner; nn•l 

20.·1 r:c-:::ci.vP. not ic:•? or. nny con•.kmnnl: ian or: c.-i;::un.l!:y lo~r. whi~h aff:ects a 
Unit cub:ji:.>t;I; to n mot·tgnqn it: holds or h.1n insured or guaranteed or 
whichnHcct-:: :1 mnj0r portion n( the Condominium Property. 

20.S n.we rrep.1re1] .it i.tn (l.t:?., l:hc rnqur.stin<J Institutional First 
'lor.tqnqce':::, tn•.:r.ir.ci:'s or. q11ari1ntor's [nn thn ens<! mny be]) mqmnsc, 
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1(1.3 Costn nm.l AtLornoyn' Foofi. In nny procebflin^ nris.ing bccnune oC an 

alieqccl L'nilurn oC n UniU Owner or tho Association to comply with the 
requirements oC tho Act, this Declaration, the exhibits annexed 
hereto, or the rules and requln I; ions adopted pursuant to said 
documents, as the same may be amended Erom time to time, the 
prevailing party shall be entitled to recover the costs oE the 
proceeding and such reasonable attorneys' Eees (including appellate 
attorneys' Eees) as may bo awarded by tho court. 

10.4 Ho '.■.'giver oE Rights. The failure oE the Association or any Unit 
Owner to enforce any covenant, restriction or other provision oC tho 
Act, this Declaration, the exhibits annexed hereto, or the rules and 
regulations adopted pursuant to said documcntn, as the same may bo 
amended Erom time to time, shall not constitute a waiver oE their 
right to do so thorcaEtor. 

19. Termination of Condominium. The Condominium shall continue until (i) 
terminated by casualty loss, condemnation or eminent domain, ns more 
particulary provided in this Declaration, or (ii) such time as withdrawal 
of tho Condominium Property Erom the provisions oE tho Act is authorized 
by a consent oE Owners oE at least 701 of the Units and oE Institutional 
First Mortgagees holding mortgages on nt least 751; oE tho Units that are 
subject to mortgages held by Institutional First Mortgagees. In tho ovont 
such withdrawal is authorized as aforesaid, tho Condominium Property shall 
be subject to an action for partition by any Unit Owner, mortgagee or 
lienor as if owned in common, in which event the not proceeds oE sale 
shall be divided among all Unit Owners in proportion to their respective 
interests in the Common F.loments, provided, however, that no payment shall 
he made to a Unit Owner until there lias Eirst been paid oEE out o£ his 
share oE such net proceeds all mortgages and lions on his Unit in the 
order oE their priority. Tho termination oE the Condominium, as 
aEornsaid, shall be evidenced by a certiEicato oE tho Association executed 
by its President and Hecretary, certiEying ns to the basis oE the 
torminntion and said certiEicate shall bo recorded among the Public 
Uncords oE the County. This F.oction may not be amended without the 
consent oE all Institutional First Mortgagees and, so long as it owns nny 
Unit, the Developer. 

?.0. Additional Rights oE Institutional First Mortgagees. In addition to all 
other rights herein set forth, every Institutional First Mortgagee and 
every insurer and governmental guarantor oE a Eirst mortgage held by an 
Institutional First Mortgagee shall have the right, upon written request 
to the Association identiEying itsnlE and the Units subject to a Eirst 
mortgage it holds or has insured or guaranteed, to: 

P.O..I F.xamine, during normal business hours or other reasonable 
circumstances, tho Association's books, records and Einnnoial 
statements, and current copies oE this Declaration, oC . the 
Association's Articles and P.y-hnws, and oE its rules and regulations; 

.70.2 Receive notice oE Association meetings and attend such meetings: 

20.3 Receive notice oE an alleged default by any Unit Owner whose Unit is 
subject to a mortgage it holds or lias insured or guaranteed, if the 
default is not cured within sixty (00) days after notice o£ the 
default to the Unit Owner; and 

20.4 Receive notice of any condemnation or casualty loss which affects a 
Unit subject to a mortgage it holds or has insured or guaranteed or 
whichnEEects a major portion of tho Condominium Property. 

20.5 Have prepared at its (i.e., the requesting Institutional First 
Mortgagee's, insurer's or guarantor's (as the cane may bej) expense, 
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within ::i r.t:'nstmilhlc time nf:tnr. it. "r.;1qucnl:s it, nn nuclitecl financ-inl 
nt;:itnmcnt of the l\ssoci;:ition for the immcclintnly prccecling fiscal 
yc::ir. 

20. G ncr.eivn nol:icc o( nny lnpsc, c:ini:cll3tion or mntednl motlificl'ltion of. 
nny insurnni:c policy 1Jr. Ei1lclity bond mnintninecl by the l\ssociation. 

20. 7 nacciv<! notice o( nny proponcd nction by the l\ssociation which would 
rnquirc hnreuncfor the consent or nppr.ovnl of n npccificd percentnqe 
1)( Inn!:it1.1tio11nl First Mortgng<?cH:. 

21. The nouchf'llc· If:l;rntJ Devclopmr?11t. The Condominium in part of n 
rl<?vclopment known nn nouchellc Inlan•l to be crantcd on the Tlouchclle 
Islnncl Lands (:in <fo (inf.!•] in the nouchcdlc Island Covcnnnts) • Thr,i 
nouchcllc I:1lnn•l C01.•r:?nnnl:!:l conl:ni.n cnr.l:nin rulai::, rP.~Julnti.onn ancl 
rr:?ntr let ions rt:? L1tin1J to l:h•? un0 or: the Common Propert.i.P.s (as defined in 
t'1c nouchcllc I·~l::iml Coven•ml:!:l) ::is Wt!ll nn thc Condominium Property, which 
nouch<! l lf' IslnnrJ Covcn.'.\nts, :.t!': nrnt:!mkd herenl'.l:er, nre hereby incorporater.1 
hf'rnin hy thl~ rcfor.P.nca. R.:lch Uriit Owner will be n member of the 
Community St?rv.tce!': i\m:ocL:iti.on nntl will bn subject to .:ill of the terms nm1' 
contlitions or the nouchelle I:1l:.in•l Covcnnntn, nn mmmdcd from time to 
tim<?. l\monq the powcrn of: the Community Servicen J\r.noo.iati.on are the 
r0wcr to il!l!:lf!!':!: Unit Owncr.s (.1n other mambern of the Commun.tty Scrvicen 
l\n!::ocl.ition) for a pro-rnl:.1 nh:ir.o of: l:he e>:penncs of !:he operntion nntl 
mnintnnn:icc of, ;:iml l:ha m.1n3']r.m11nt f:11en rclntinq to, the Common 
Prop11rtii:?s, anr.1 to impor.11 nncl fornclor.c lions in the event such 
nssesnments nee not paid when due. 

:!:? • W;:i tr:?r .:incl !;t;;owt:'r r,i.111?:1. '!'he w:i l:P-r. 1 inc r:rom cnch bu ilrlinq up to, but not 
incltt•.linl), the wat<?r mr.?tor, r:h.1l.l bf.! pnrt or the Common r::lemcntn nnd 
m.iint:nine<l by th11 l\ssocintion. P.;id1 water. meter. nntl the lines supplyinq 
w.1t1?r Crom tho wnt<:'r. i:ourct? to tht;;o wntcr met~r. in not a part of the 
Cl)ndrJmtntt1m r>ropr:?rty :inrl i.n ,.,wnprl :111'1 mn.inl::ii.nc•l hy the City or: New Smyrnri 
nanch Utilities Com~L:1nion ns pnrt o[ the Water System (nn <lef:ined in the 
nouch<:'llt:! Inl3n•1 Covcn:ints). •rllCl Swiler line Crom each build in') up to, btJt 
n•1t i11clu•li!l<J, the m:i.tn r::ol.111i:tir:lll line, shall be pnrt of the Common 
Blcmf'nl:n nml mnint.1inc11 by tht? /\s~10r:i<1ti.on. Tl1n main collection line nnd 
the scwcr lint' Crorn l:hNI'.! tn l:iif' ::1::1:1(Jf! f;r.cntmrmt t:nci..llti' l!: no!: ll p;irt 
of: thr:? Conclominillln Prop"rt:y ;:incl i!l ownr.cl nnr.1 mni.ntnine\l by the City or New 
!:im:fr.nn ON1cl1 TJl:ititien Commi!;Gion a!:l part oC thc newer System (as defined 
in thf! nouchclle Inl:iml Covcnnnl:n). 'rhc Condominium 1\m;ocintion !lh<)ll 
prornrtly rr.?imhurnf.! l:ht! Devf!lor>P.r. [or. l:he cont o( rcpnirs to the Water 
Systr:?m or thr:? ~ewer ~y!ltr:?m which nre ncccnsitntP.\l by the no')ligcnce or any 
of the Unit Owncr.n or. the Conclomi.ni.l1111 l\nsoct.1tion'n n1Jants or employcrrn. 

2J. Covenant nunnin'l IHl:h l:he T,anrl. l\ll provh:.ionn or this Oecl.:irntion, tho 
/\r.t:iclr.•n, By-r,nwn nnr.I :Jpplic.1blr:? r.ulcn ancl rct;iul:itionn of: tho J\nsociati.on, 
;in wt?l l .1n l:he nouchc llc Inlnn•l Covf!nnnt:n, aml nll mnnnlJement contract:'! 
nCCr:?ctinq l:hc Unit Owncrn (wht!thcr or. not r.ccor.dad), nh~ll, to tho extent 
:irr>lic.1blc nnt.l unlc!':s ot:hnrwir.<! m:pr.crinly herein or l:hflr.P.in provided to 
the contr.:.iry, be p12rpetunl nntl be connt:r.ued to be covenants running with 
th11 L.:iml :inr.1 11ith avery pnrt l:\ir.rnof nnd i.ntcr.ent therein, nn<l all Of the 
rr.0·1isionn hcn~or: nncl thcrco( shnll bn bin•lin'l upon nnrl inure to ,the 
benefit .,r thr:? Developer .:iml n•JbSt:!<l\Hmt owner(:J) of the Lantl or any pnrt 
thcr.cl)f, ,.,r inl:r.r.csf: therein, .incl l:hnir renpnctivr. heirs, personal 
r•~pr.e!~en~ .. :i ti vc~, s•.1t:c1?nnor.!': nn1l ·1:1!; i•1nn, but the nnmn nrc not intended 
tor:rc;ite nor !~hnll l:hey he conntruf!•l nn cr•?.:ttinC) nny riqhtn. in or for the 
h•.•n<>Ci. t ..,[ tht:' lJf!nt:!r.al public. I\ 1.1 prenent and future Unit OWncrn, 
tcnnntn nn•l occupnntn or TJnit:n nhnll be nubjcct to nnr.1 nhall comply with 
th" prov i.n i.nnn o[ l:hi:1 Oecl.1 rnt ion nnd nuch l\r.l:iclcn, ny-L.1ws and 
;1pptic:ihl1? rutf!n nr"l r<!']Hlnl:io11r.:, nn wP.11 ns the Tlouchelle Islnnd 
Covi:?n.:inti:, no:: they nmy be :imcn•lett [rom timi;, to time, nml all npplicnbla._ __ 
mnnaqemt?nt contracl:!; t:!ntcr·~·l into by !:Im 1\!:nociiltion (whether or not 
rci:onlcd in thn Public ncr.orcln or the County) (which mnm:iqC?mcnt contracts, 
n:; nmt.:?ndecl Crom time to timf.!, nm incorpor;:itccl herein by this reforcni::P.). 
The :icccpl:.:incc oC ;:i deed or co1wey.1ncc, or the cnterinq into of a lease, 
or the• r:?nt'!rin11 into occurnncy or: nny Unit, ::ih:ill constitute nn acloption 
1\n•l r:itiCk:-ition 0( th" provininn.-: rir: th.in Oeclnrntton, :ind the 1\rticlcs, 
ny-L:iw~ nn-.l .,!"Pl i.c.1hle rules .1n•l r.•)'Jlll.:ttionn o( the l\ssociat.i.on, as well 

__ ,(\ 
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within n ronisonoblo t imn nljtor it rotjuonks it, an nuOitecl financial 
r.tatomont of the Association for tho iirnncdiabcly procodinq fiscal 

20,G Receive notice of any lapse, cancellation or material modification o'f 
any insurance policy or fidelity bond maintained by the Association. 

20.7 Receive notice of any proposed action by the Association which would 
require hereunder the consent or approval of a specified percentage 
of Institutional First Mortqaqees. 

21. The nouchelle Island Development. The Condominium is part of a 
development known as nouchelle Inland to be created on tho nouchelle 
Island Lands (as defined in the nouchelle Island Covenants) . The 
nouchelle Island Covenants contain certain rules, requlntions and 
restrictions relatinq to the use of the Common Properties (as defined in 
the nouchelle Island Covenants) as well as the Condominium Property, which 
nouchelle Island Covenants, as amended hereafter, are hereby incorporated 
herein by this reference. F.ach Unit Owner will be a member of tho 
Community Services Association and will bo subject to all of the terms and' 
conditions of tho nouchelle Island Covenants, as amended from time to 
time. Amonq the powers of the Community Services Association are the 
power to assess Unit Owners (an other members of tho Community Services 
Association) for a pro-rata share of tho oKponces of tho operation and 
maintenance of, and tho manaqement fees relatinq to, the Common 
Properties, and to impose and foreclose liens in tho event such 
assessments are not paid when duo. 

2,7. Water and .Sewer Lines. The water lino from each building up to, but not 
including, tho water meter, shall be part of the Common Flemonts and 
maintained by the Association. Knch water motor and tho lines supplying 
water from tho water source to the water meter is not a part of the 
Condominium Property and is owned and maintained by the City of Now Smyrna 
Ueach Utilities Commission as part of the Water System (as defined in tho 
nouchelle Island Covenants). Tho sewer lino from each building up to, but 
not including, tho main collection line, shall be part of the Common 
Elements and maintained by the Association. Tho main collection line and 
the sewer line from there to tho sewage treatment facility is not a part 
of the Condominium Property and is owned and maintained by tho City of New 
Smyrna Beach Utilities Commission as part of the Sower System (as defined 
in tho nouchelle Inland Covenants). Tho Condominium Association shall 
promptly reimburse the Beveloper for the cost of repairs to the Water 
System or the Sewer System which are necessitated by the negligence of any 
of the Unit Owners or the Condominium AnsocLation'n agents or omployoes. 

23. Covenant Running With the Land. All provisions of this Declaration, tho 
Articles, ny-Laws and applicable rules and regulations of tho Association, 
as well as the nouchelle Island Covenants, and all management contracts 
affecting the Unit Owners (whether or not recorded), shall, to tho extent 
applicable and unless otherwise expressly heroin or therein provided to 
the contrary, be perpetual and be construed to be covenants running with 
the Land and with every part thereof and interest therein, ami all Of the 
provisions hereof and thereof shall be binding upon and inure to the 
benefit of the Developer and subsequent owner(s) of the Land or any part 
thereof, or interest therein, and their respective heirs, personal 
represontatives, successors and assigns, but tho same are not intended 
tocrcntc nor shall they be construed an creating any rights, in or for the 
benefit of the general public. All present and future Unit Owners, 
tenants and occupants of Units shall bo subject to and shall comply with 
the provisions of this Declaration and such Articles, ny-Laws and 
applicable rules ar.d regulations, an well an the nouchelle Island 
Covenants, as they may be amended from time to time, and nil aon.tieahln 
management contracts entered into by the Asnociation (whether or not 
recorded in the Public Records of the County) (which mannqcniont contracts, 
as amended from time to time, am incorporated herein by this reference). 
Tho acceptance of a deed or conveyance, or the entering into of a lease, 
or the- entering into occupancy of any Unit, shall constitute an adoption 
and ratification of the provisions of tills Declaration, and tho Articles, 
Dy-Laws and applicable rules and regulations of tho Association, as well 

— in 
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;:ir: l:hc nouchclle I"laml Coven'1ntn nncl .:ippli•~nble mannqemcnt contracts, a!l 
tl1r:?y mny be nmcndctl (roin time to time, by such Unit Owner, tenant or 
occupnnt. 

24. ~tl~itionnl provlnlo~c. 

2·~. l Nnt:ic~r;. 1\.l.l noticcn to· the l\!:~:ocintion requir•'!tl or clcsireU 
her.Nrnller or uncler l:hc Dy-L.:iws of the 1\asociatlon shnll be !lent by 
cactif ic~ mnil (return receipt rcquncted) to the 1\snocintion in earn 
nf. itn o(Cicc nl: the Condominium, or to ouch other adtlrcsn ni; the 
l\~~cocintion mny hcrca[l:cr <le!li•Jn;itn Crom time to time by notice in 
wr.itin1 to all Unit:. Owncrc. E>:cept an provided speclf:icnlly in the 
1\ct, all not lcen to any Un.i. t Ownn r nhall bP. !lent by first cli:um mai.t 
to l:.hn Condominium mldrncn of. such Unit Owner, or !lllch other nclclross 
an mny hnvc been clcniqnnl:.crl by him from time to time, in writing, to 
th<! l\r.noci;.itlon. l\11 not:icec to mortqngcC?s of Units shall be sent by 
rtrnt clncc mail tn their rcr.pecl:.ivc ntlclrennnn, or such other 
;idcl ri~·:;<;, ;in m;iy be 1ksiqn;tl:e1.l by thnm . Crom tirnn to timP., in writing 
to the 1\nsocinti<:>n. l\l.l notieen nhnll bP. rlcemncl to hnve been given 
when m.:ii..lecl in ;:i por.:l:;igr. prap;:i.i.d r.:c;.ilecl wrnppt.?r, except notices of a 
ch;.ingc oC nddrt?r.:n, which nhnll be •Jcemr.cl to have been given when 
(<:!CC i 'J•~tl. 

?.'1. 2 1ntt?rprcl:.nti.ori. 'l''1c no;:iril o[ Dirnctorn o( the l\m;ocint ton nhnll bl'! 
recponai.bla (or intcrpr0ting the provisionn hereof nnd of nny of the 
i'::-:hibitn ntt:.:icha1l hereto. Guch intcr.prP.tat:ion r.hall bP. binding upon 
:il.J. p:irt inn unlcn~; wholly uncn;:isoni'\blc. Tm opinion of counocl that 
:rny ini:arpri:?tation <1t.lopted by the 1\nnoci.;il:ion is not unr.eanonnble 
r.:h:tll con•::lusively nntnblir.h th!"! vnltclil:.y or: nuch interpretation. 

7.4. J Mortqi1qccr.;. •riv~ l\r.coci.,I: i.•:in mny nnr.:umn ench unit .ts Cree o( any 
mor\:<Jilqer. or li.0ris, unln!lr. written notice of thri existence of a 
1nortgnqn or lien on the Uni.!: in received by the l\noocintion. 

7.i\. i\ F.xl1ih.ttn. TivH•~ i.r. hai;cbi' im~orporntcrl in thin Decl.:irntion any 
m.1tcri:ilr. cont;.iine<l in the r.):hibi.tr. nnnexe<l hereto whic'1 under the 
/\ct .:ire r<!quircd t<:> be pnrt:. or the nccl;ir:itlon 

24. 5 Sirinnl:urt? of Pred•lent:. ;:incl S0cr.1~t:.;iry. Whernever the oignnture of the 
Pc•~:~idcnt of the /\r.nocinti.on i:: rN1ui.red hereunder, the :3iqnaturc of 
;:i vicf!-prer.hl,..nt:. mny be nub:;t itul:t?d therefor, nncl wherever the 
r:iqnnturc or. the Secretnry o[ the l\ssociation is required hereu.nder, 
the ni~n:tturc o[ nn acr.;ist;:int secretory mny be sub!ltitutecl therefor, 
rro·:icletl that th<! nnmc pct:non m;iy not execute nny singll? inntrumcnt 
on bchnlC oC the l\:.r:ocinti•)n lri two !lcraratc capacities. 

?.i\. G Covr!rninri r,a\,•. !lhrJult.l nny rli!lputc •)r litigation arise between nny of 
the parti·~n wbo!'lc riqht:.n or du!: ii::'ll nrc n[fected or <lntermined by· this 
Decl;:u:.:itiori, the F.xhibitn .:innci:nd hereto or applicable rules and 
r<'quln t ionn ;it1optN1 pur.nunnt to such tlocumcntn, as the some may be 
nmendcd r.rom t.tm•' to time, i;;:iid tlinputc or litigation nhnl.i ba 
'JO'JCrncd by thn lnwn o( the Sl:..itc Of Florhl;:i. ,. 

~~.7 !>cvcr.1bi..1.i.t·~· Thi! invnli11.i.t1 in whnl•! or in pnr.t or: ;my covenant or. 
rontriction, or nny snction, r.Ybncr::tion, sentence, clnune, phras~ or 
wort.1, or othl'.!r p1:0·1ir.lon <:>[ thic Onclnrntion, the F.xhibits nnnexed 
hereto, :tr.ipl.ir:.1ble r.ul•~<: .111~1 rcqulntlonn .it.loptecl purnuilnt to 'such 
dr:icumentr:, or n:ipl.ir:.1blc m:tn.i')nmnnt contrncts, nn the nnme may bi:? 
ninent.led Crom timf! to time, nhnll not: ntrcct the vnli11Lty of thri 
rc't1;ii.nin~ p•.:irtionn hercor or l:hcrc?of which r.;hnll rem;iin in f:ull: foi:ce 
n n<l t:' r. fcoc t . 

?.il.IJ • .. 1::iivt?r. No pr.ovin.ionn r.:onl:ainc•.l in thi:1 Dccl;.irntion r.hnll be deemed 
to l\.1•1e bc<!n waivetl by rf!:icnn o[ nny f:nilure to enforce thi:? !lnme, 
without r0q:irrl to the number. o( violntionn or breachet> which mny 
occur. 

2~.9 r::iti.[ic.1l:ion. P.nch Unit Owner, by rc.inon or: havi.nCJ ncquirecl 
owncrr.lli.p (wiJt:~tht:'r b\' r1.1r.,..h:t•1c, qi.Ct, oper.:ition of law or othr?rwise), 
i11vl c;ich occur.:inl: or n Unit:, by ren:::nn oC hin or::cupnncy, chnl.l btt 

-:11-· 

ri\Ct 

cir. l:ho nouchollo In.lnnd CovonanL.n nntl applicable manaqemnnt contracts, as 
they may be nmended Ijroin time to time, by such Unit Owner, tenant or 
occupant. 

24. Additional provisions. 

2'!.1 Notices. Ml notices to the Association required or desired 
hereunder or under the Dy-Laws oC the Association shall be sent by 
certified mail (return receipt requested) to the Association in care 
151 its ofCico at tile Condominium, or to such other address as the 
Association may hereafter deniqnnte from time to time by notice in 
writinq to all Unit Owners. Ksccpt as provided specifically in the 
Act, all notices to any Unit Owner shall be cent by first class mail 
to the Condominium address of such Unit Owner, or such other address 
as may have been designated by him from time to time, in writing, to 
the Association. All notices to mortgagees of Units shall bo sent by 
first class mail to their respective addresses, or such other 
address, as may bo designated by them.from time to time, in writing 
to the Association. All notices shall be deemed to have boon given 
when mailed in a postage prepaid sealed wrapper, except notices of a 
change of address, which shall be deemed to have been given when 
received. 

24.2 Interpretation. The Hoard of lUrectors of the Association shall be 
responsible for interpreting the provisions hereof and of any of the 
Exhibits attached hereto. Ouch interpretation shall be binding upon 
all parties unless wholly unreasonable. An opinion of counsel that 
any interpretation adopted by the Association is not unreasonable 
shall conclusively establish the validity of such interpretation. 

24.2 Mortgagees. The Association may assume each unit is free of any 
mortqnges or liens, unless written notice of the existence of a 
mortgage or lien on the Unit is received by the Association. 

2A.4 Exh ihits■ There is hereby ineorpotahod in this Declaration any 
materials contained in the Exhibits annexed hereto which under the 
Act are requited to be part of the Declaration 

24.5 .Signature of President and r.ecretary. Whcreevcr the signature of the 
President of the Association is required hereunder, ttie signature of 
a vice-president may be substituted therefor, and wherever the 
signature of ttie Secretary of the Association is required hereunder, 
the signature of an assistant secretary may bo substituted therefor, 
provided that the same person may not execute any single instrument 
on behalf of the Association in two soparato capacities. 

24.5 Governing Law. Should any dispute or litigation arise between any of 
the patties whose rights or duties are affected or determined by' this 
Declaration, ttie Exhibits annexed hereto or applicable rules and 
regulations adopted pursuant to such documents, as the same may be 
amended from time to time, said dispute or litigation shall bo 
governed by the laws of the .State of Florida. "" 

24.7 neverability. Ttie invalidity in whole or in part of any covenant or 
restriction, or any section, subsection, sentence, clause, phrase or 
word, or other provision of this Declaration, the Exhibits annexed 
hereto, applicable rules and roqulations adopted pursuant to such 
documents, or applicable management contracts, an the same may be 
omendod from time to time, shall not affect the validity of the 
remaining portions iiercof or thereof which shall remain in full force 
and effect. 

24.0 Waiver. Mo provisions contained in this Declaration shall be deemed 
to have been waived by reason of any failure to enforce the same, 
without regard to the number of violations or broaches which may 

Eatif icat ion. Each Unit Owner, by reason of having acquired 
ownership (whether by purchase, gift, operation of lav; or otherwise), 
and each occupant of a Unit, by reason of his occupancy, ohnll bn 
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tJeemed to h.:wc nd:now.lt?clgcd nnrl ngr.ccd thnt all of thn provislonrr of 
thi~ ncclnr::ition, ;rn<l the J\r.ticlrrn ilmJ By-r,nws of the l\ssociation, 
and the npplic;ihl<~ rulan anrl r.egulat ion!l ancl manngl?ment contracts arl? 
Enir. nn<l r.ennonnblc in nll material rnspccts. 

7.'1.10 Gemfor.; Plurnlity. Whcrncver the context so permits, the singular. 
nlrnll incl•Jdc the plur.nl, thn p.lural shnll include the singular, and 
the ucc or nny <JCntle r. nh<i.ll be dccmerl t:o inclurln all or no ganders. 

7.4.tl ~tionn. The cnptionn hct:r!in .:iml in the Bxhibil:n annexed hereto nre 
inccrtc•l only a!: n matter of: r.onvcninncc nnd for cane of reference 
nnrl in no way tfof:inc or limit: l:hc r.copc o( the pnrticulnr. document or 
any provision thcrcof:. 

rn WI'rNr.r.s mnmr.o. t", th/. Dcvelopcr h.1n cnu!:crl thi::; Declnrntiol'\ to be duly 
exccutccl thin '2;:z.. day of ..f..d.L!?'ud · , l~. 

I 

f. IGNEO, SEJ\LBO J\ND OP,f,IVERBD 
IN T 1 · F: 

!:'rl\TE Of FLORID,\ 

COUN'rY OF nRF.l.',\lm 

I.o.c., INC., n Florida 
corporation 

Dy :-1...oo-L...>· "'""-""'£.....:/"---· . _· ----
N/\NCY J\RDUCICLE, President 

( CORPORJ\'l'E fiE/\L) 

nr.ronr: :-:i::, l.:'1n un<Jcrciqn<:?d authority, duly .1uthori?:e<l by lnw to tnke oaths 
nnd ncknowled<Jm~nt~, pct:~on~lly nppnnrc<l NANCY AROUCKLE, ns President of 
I.D.C., IllC., n Plor..i.d.1 corporntion, ·~ho n(tcr being f:irnt duly sworn, 
acl:nowlcdgcrJ be(ore me th.1t she executed the (orcgoin'] inntr.umant as sue!) 
officer Cor the rcncons nn<l purposes therein expressed. 

WITNl>C.S my hnnrl nnr.1 o[ficinl sn.11 in the county and state last aforesaid 
on thi::; ~"'-1 dny of: ~r1/~'i_l , 19<1(,. 

My commicnion cxpi rnr;: 

057Gp 
lOp 

Jlo•~ry Public. Slate ol rlorida 
/,\y Commiu:.~n Expi!<'I July 17, 1933 

Coadtd tluu frop ff\11 • l11t•1tan, fAc.. 
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'Jcomocl to have ncknow.loclqod and agrnocl that al.l oC tho provision!! oC 
th Ln Declaration, and the Articles and Dy-Iiaws oE the Association, 
and the applicable rules and regulations and management contracts are 
Cair and reasonable in all material respects. 

2-1.10 Gender; Plurality. Whcreever the context so permits, the singular 
shall include the plural, the plural shall include the singular, and 
the use oE any gender shall bo deemed to include all or no genders. 

2-1.11 Captions. The captions heroin and in tho Exhibits annexed hereto are 
inserted only as a matter oE convenience and Eor ease of reCeronce 
and in no way deEtne or limit the scope oE the particular document or 
any provision thereoE. 

II! WITNEGS WHEREOF, the^ Developer has caused this Declaration to be duly 
executed this ^2-2- day oE /Xs/yu^/ , Iflffi'. 

SIGHED, .SEALED AND DELIVERED 
IN TUE PRESENCE 0V-.A /} 1 

I.D.C., INC., a Florida 
corporation 

NANCY ARDUCKLE, President 

(CORPORATE SEAL) 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF RREVARD ) 

RF.FORE Ml7., the undersigned authority, duly authorised by law to take oaths 
and acknowledgments, personally appeared NANCY ARRUCKLE, as President oE 
I.D.C., INC., a Florida corporation, who aEter being Eirst duly sworn, 
acknowledged beEoro me that she executed the Eoregoing instrument as such 
oEEicer Cor the reasons and purposes therein expressed. 

KITNEGR my hand and oECicial seal in the county and state last aEorosaid 
on this day oC $ , .19S'ft . 

My commission expires: 
Notary public 

057Gp 
lOp 

Mo'ary Publii. SUto o( Tlorida 
Uy Conimiuiin Ejpi-ci July 17, 192!1 

Bondid fbtw trof J»lii • IBWMH, IAC« 


